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JOINT STATEMENT
ADOPTED AT THE 6TH MEETING

OF THE ASSOCIATION OF EUROPEAN SENATES
Warsaw - May 25th, 2004

The 6th Meeting of the Association of European Senates held in War-

saw on the theme:

The role played by upper chambers of national parliaments in the European

Union and in the process of European integration.

The heads of delegations from the upper chambers of European par-

liaments present at the meeting welcomed with satisfaction the fact of the

European enlargement by ten successive countries on May 1st, 2004, and

expressed their conviction that the enlargement process would reinforce

democratic values rooted in Europe’s history as well as trends toward in-

tegration throughout the continent.

The heads of delegations stated the following:
� The trend toward a larger participation by national parliaments in the

European Union decision-making process should be recognized as an

important manifestation of the reinforcement of democratic values.

On one hand, we are dealing today with europeization of national par-

liaments and, on the other, with parliamentarization of European in-

stitutions.
� We believe that the Draft Treaty Establishing the Constitution for

Europe provides national parliaments with an opportunity to play

a more significant role in the European Union than hitherto. How-

ever, to benefit from that opportunity, parliaments must demonstrate

initiative and operational effectiveness.
� We give high marks to the clause of the Draft Treaty giving equal

rights to both chambers of national parliaments in the European Un-

ion decision-making process. It equalizes their European pol-

icy-making roles in those parliaments where both chambers do not

play equal law-making or government-control roles.
� We are of the opinion that upper chambers can be particularly useful

in representing interests of local politics, namely municipalities, spe-

cific regions and other territorial entities by articulating these inter-

ests on the European forum.
� We are convinced that the special role played by some upper cham-

bers of national parliaments in representing interests of specific re-
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gions and territorial entities in the European Union will further

legitimize their control of compliance with the principles of

subsidiarity and proportionality when writing European legislation.
� We wish to underline the significance of the constitutional reference

to the European role of EU member-state parliaments. Indeed, it

stresses the weight of the tasks accomplished by parliaments and, at

the same time, serves as a form of compensation for the loss of some

national-parliament prerogatives to EU bodies. It contributes to the

creation of a sense of assurance and stability, which in itself is valu-

able to any legal order.
� It ought to be stressed that, due to the absence of relevant constitu-

tional provisions, there exists a warrant for a pro-Union interpretation

of the constitution in the legislation, and especially in parliamentary

regulations, which among other things requires that the parliament

be maximally involved in European integration processes.
� We postulate the need to reinforce the role played by national parlia-

ments in the implementation of the European Security and Defense

Policy, in a situation where the European Parliament has no suffi-

cient competencies in this area.
� We expect that a reinforced cooperation among the upper chambers

will contribute to creating deeper understanding in Europe as a whole.
� We suggest that consideration be given to the creation of an

interparliamentary forum composed of delegations representing all

national Parliaments within the European Union. This forum will al-

low to focus on issues of subsidiarity and proportionality and to create

forms of parliamentary scrutiny of intergovernmental areas.

The heads of delegations from the upper chambers of European na-

tional parliaments have declared their will to continue cooperation on the

development of the principles of operation of national-parliament upper

chambers in the European Union and in the European integration pro-

cess, commensurate to the challenges of the globalizing world in the 21st

century.

At the conclusion of the Warsaw meeting, they confirmed the se-

quence of countries hosting successive Association meetings: Federal

Republic of Germany, Switzerland. The 7th meeting will take place in

Berlin on 8–10 September 2005. The successive meeting will take place

in Bern in 2006.
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Annex
to the Joint Statement of the 6th Meeting

of the Association of the European Senates

The Rules Governing the Association of the European Senates shall

be amended as follows:

Article 1 (Composition), paragraph 1 shall read as follows:

“1. Members of the Association of the European Senates are:

The Federal Council of the Federal Republic of Germany

The Federal Council of the Republic of Austria

The Senate of the Kingdom of Belgium

The House of Peoples of the Parliamentary Assembly of Bosnia

and Herzegovina

The Senate of Spain

The Senate of the French Republic

The Senate of the Parliament of the Republic of Italy

The First Chamber of the States General of the Kingdom

of the Netherlands

The Senate of the Republic of Poland

The Senate of the Parliament of Romania

The Federation Council of the Federal Assembly

of the Russian Federation

The National Council of the Republic of Slovenia

The Council of States of the Federal Assembly

of the Swiss Confederation

The Senate of the Parliament of the Czech Republic

The House of Lords of the United Kingdom of Great Britain

and Northern Ireland”.
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Longin Pastusiak
Speaker of the Polish Senate

Esteemed Presidents,

Dear Guests:

It is with great pleasure and joy that I welcome you to Warsaw in the

Senate of the Polish Republic, which for the first time has the honor of

hosting a meeting of the Association of European Senates. As you recall,

the Association was established in Paris in November 2000 on the initia-

tive of the president of the French Senate, Mister Christian Poncelet,

present among us today, for which I wish to thank him kindly.

We also appreciate the active role played by the French Senate, which took

the initiative to organize initial meetings of this type. It all started with the Fo-

rum of World Senates, which took place in March 2000 and drew presidents and

representatives of more than 50 upper chambers from around the world, contin-

ued with a meeting that established the Association in November of the same

year and was followed by a working meeting in Paris in June 2001, devoted to

the role played by senates in the representation of local self-governments.

Our current meeting is already the sixth working meeting and this

time it is devoted to a very current and important topic – the role played

by upper chambers of national parliaments in the European Union and in

the process of European integration. An in-depth discussion of this topic

is particularly important for us today, when in an enlarged Union, among

its 25 members, two new additions – the Czech Republic and the Repub-

lic of Poland – have bicameral parliaments. I hope that these two senates

will make a significant contribution to the debate and enrich the demo-

cratic system and procedures of our European family.

We attach a great deal of importance to an exchange of opinions and

experiences concerning these very significant current issues, particularly

issues concerning the role played by senates and upper chambers in activ-
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ities associated with the European Union, legal bases of these activities,

as well as the scope and methods of the functioning of parliamentary Eu-

ropean Union affairs committees.

We will also thoroughly discuss mutual relations between parliaments,

senates and governments concerning European issues. I am convinced

that these meetings, which enrich our knowledge of various aspects of up-

per chamber activities, an issue of particular importance in today’s en-

larged Europe, and which underline the upper chamber law-making

significance, will also contribute to becoming better acquainted with and

understanding of each other.

Ladies and Gentlemen,

Dear Guests:

I wish you interesting and fruitful deliberations. I am glad this meeting

is taking place in Warsaw in a year commemorating the 15th anniversary

of the re-establishment of the Polish Senate. I also wish you a pleasant

stay in springtime Warsaw and in Gdañsk on the Baltic coast which is also

my constituency.

Ladies and Gentlemen:

You have received the agenda of our meeting earlier but the procedure

requires that I ask you now if you wish to comment on it? I don’t see or

hear anyone wanting to comment so I take it you accept the agenda as you

have received it.

I would like to propose giving the floor first to Mr. Christian Poncelet,

Speaker of the Senate of the French Republic. I have already said this

morning that Mr. Poncelet is not only the founding father of our associa-

tion but also its godfather – because we owe to him the existence of our as-

sociation and, what is more, its growth. Subsequently I will be calling on

representatives of national parliaments to speak in alphabetical order es-

tablished in accordance with the Polish version of their country’s name.

The Polish alphabet is in essence the same as the alphabet of the coun-

tries you represent, so you do not need to worry.

After the period reserved for official statements I will invite you to

a discussion. I ask those of you who wish to speak during the discussion

period to file a completed form with Director Krzysztof Sobkow, who

maintains the speakers’ list. He is the gentleman sitting to my left, so

please report to him your intention to speak. If you do not have the form

you can use a sheet of paper. I can see that we already have several appli-

cations – I am very pleased.
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I ask all those who would like to comment on or amend the closing dec-

laration, the draft of which you have received, to submit such comments

or amendments here to the presidium and we in turn will transmit it to the

secretariat. However, I would like to ask you to submit them before the

lunch break, so that we have time to translate them into English or

French prior to handing them over to you.

So much for matters of order. And now I call on Mr. Christian Poncelet,

Speaker of the Senate of the French Republic, to take the floor.

Christian Poncelet,
Speaker of the Senate of the French Republic

Dear Mr. Chairman:

Before all else, I would like to thank you for your particularly moving

words of welcome.

Dear Colleagues, Ladies and Gentlemen:

If I may, I would prefer to call you simply but sincerely Dear Friends:

We are all particularly pleased with meeting in Warsaw just one month after

the official date of Poland’s accession to the European Union. Is there a coun-

try which has suffered more than Poland as a result of bloody conflicts in the

recent history of our continent? Today, as a result of having built a unified Eu-

rope in which we all can meet, we find ourselves in one community, united by

common values which we must work on reinforcing and multiplying.

A central place among these common values is occupied by the notion

of democracy; more precisely by the notion of democracy that is sustain-

able, that guarantees human rights, respects local freedoms and makes

decisions based on discussion and dialogue. Let me give you an example.

We must promote the democratic requirement at every level. I repeat,

at every level: local, national and, of course, European. As concerns the

European level, it is evident that the responsibility for parliamentary de-

mocracy rests on the parliament in Strasbourg.

Nevertheless, such responsibility rests also on national parliaments. It

is they who ought to scrutinize government activities within the frame-

work of the Council of the European Union. It is also they who ought to

scrutinize intergovernmental activities, both in the area of police and ju-

dicial cooperation, as well as security and defence policy. Finally, and

I will return to this issue later, it is they who ought to ensure that the
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subsidiarity principle is indeed one of the fundamental principles behind

building a unified Europe.

Within national parliaments, a particular responsibility for matters to

which I have referred lies with the lower chamber. Before all else, the task

of the lower chamber is to supervise government activities as concerns

European affairs.

If I may, I will briefly discuss the French system of parliamentary

supervision since it illustrates my point. I will talk about something I

know well. Our supervisory system is inscribed in the constitution. The

same mechanism is applied by both chambers. It is based on a systematic

scrutiny of European legislative proposals from the moment of their sub-

mission. The scrutiny is done in each chamber by a parliamentary com-

mittee composed of 36 members, called the Delegation for European

Union Affairs. Please bear in mind that the committee selects proposals it

will scrutinize out of more than 200 texts it receives annually.

The committee submits a resolution with respects to proposals it con-

siders particularly significant. The resolution is discussed at meetings of

two standing committees or at the plenary session. In case of less

important texts or in urgent situations, the Delegation for European Un-

ion Affairs accepts statements for direct transmittal to the government.

When a proposal does not raise any reservations, the Delegation decides

not to intervene.

A study of European proposals is supplemented by more traditional

forms of supervision: questioning members of the government, debating

European issues during an open session, publishing reports.

The procedures I have described are the same for both chambers, but

there are certain differences in the manner of their application. As con-

cerns European affairs, it can be said that both chambers –National As-

sembly and Senate – have the same entitlements. In both cases, these

entitlements are limited. Neither chamber can force the government into

assuming one position over another. They can only submit proposals

which the government is not legally obligated to comply with, although at

the political level it cannot completely ignore them either.

The Delegation for European Union Affairs in either chamber can sig-

nificantly influence the course of events by way of submitting parliamen-

tary reservations.

Under this mechanism, both chambers have four weeks to study each

European legislative proposal and adopt a relevant resolution. During

that time, the government must ensure that the Council of the European
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Union refrains from deciding on the particular matter. If there is a debate

over the resolution, the government must try to delay the Council deci-

sion until parliament decisions can be taken into consideration. The

mechanism of parliamentary reservations imposes a certain restriction on

the government. When it is applied, which happens quite often, the gov-

ernment wants to act as quickly as possible. It then turns to the Delega-

tion for European Union Affairs for permission to ignore reservations

resulting from parliamentary scrutiny. In such case, it is the government

that seeks permission, so both Delegations for European Union Affairs

can use this opportunity to intensify their pressure thereon.

As I have said earlier, procedures are essentially the same in both

chambers. What differs slightly is the tools, because the French Senate

has a representation in Brussels, in Community institutions, whereas the

National Assembly does not, although it will soon follow our suit in this

respect.

So what in this context is the specific input of the second chamber? It is

twofold. First of all, the Senate is independent of the executive branch. It

cannot topple the government but neither can the government dissolve

it. On the contrary – the majority in the National Assembly supports the

government as if by definition. Therefore, the Senate’s ability to inter-

vene guarantees permanent and independent parliamentary scrutiny irre-

spective of government majority. In addition, a twofold parliamentary

scrutiny makes it possible to maintain a balance. The government needs

some manoeuvring space in its negotiations with the Council. What

would happen if in the French majority system our government had to

deal with only one parliamentary chamber? That remains an open ques-

tion. Either it would lose the manoeuvring space and become dependent

on a single chamber or, quite to the contrary, that chamber would become

– pardon the expression – dominated by the government. In both cases

the balance would be violated. The reason for the existence of a bicam-

eral parliament, to which we are very attached, is well known. It relates to

European issues in a peculiar way, but the principle is the same. If we

think of the future, and that is what we are doing right now, we will see

that the peculiar role played by the second chamber will assume new

forms with respect to European affairs.

The future lies in the proposal of the European Constitution which for

the first time transforms national parliaments into direct builders of new

Europe. Of course, national parliaments are building new Europe already

today since their agreement is necessary in case of most important

21



decisions: amending treaties, accepting new members, establishing contri-

butions to the EU budget. They also build it indirectly by way of scrutiniz-

ing their governments. However, until now parliaments have not been

participating in the “regular” decision-making process.

The constitutional proposal changes that situation, causes parliaments

to start playing their proper role which is to oversee compliance with the

principle of subsidiarity. I consider that very important.

This is why parliaments will be able to request a re-examination of an

EU legislation by the European Commission within six weeks of its ta-

bling. The Commission will be obligated to consent if the request is ta-

bled by one third of national governments. After the text is adopted by

the European Parliament and Council, national parliaments will have the

right to ask the Court of Justice to examine compliance with the

subsidiarity principle if they feel that their criticisms have not been taken

into account. Consequently, second chambers will be burdened with a

particular responsibility under this new mechanism.

The subsidiarity principle applies to relations between the European

Union and its member-states. But it also has an indirect impact on the life

of regions and local self-governments. Indeed, the constitutional proposal

entrusts the task of protecting compliance with that principle to the Com-

mittee of the Regions. Second chambers often play the role of agents of

the local authorities. I believe that parliamentary chambers in more and

more countries will play that role in the future.

In the subsidiarity scrutiny process, second chambers, which are in a quasi

constant contact with the citizens, are often well placed to identify problems

resulting from the excess of European regulations and too strong centraliza-

tion of decisions made in Brussels. Consequently, implementation of the

subsidiarity principle at the European level will become a requirement, I re-

peat, a requirement which second chambers will be able to assist in fulfilling

because they are particularly attuned to the problems experienced by the lo-

cal authorities. The subsidiarity scrutiny process provided for in the constitu-

tional proposal was construed in a way enabling second chambers to assume

their own position, i.e. to speak with their own voice.

Every parliament will have two votes. In case of bicameral parliaments,

each chamber will have one vote. Since one third of all votes is required

for the Commission to review a text, it is important for parliaments to

come to internal agreements, particularly as concerns second chambers.

How should such agreements be arrived at in practical terms? I think

that it is an issue on which we should ponder together now, in our group of
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senate leaders. To go even farther, I believe that a debate should be

launched on the subject of a second European chamber. I admit to be dis-

appointed about that subject not having found its way into the

constitution. It is a typeofdisappointment,however, towhichwecan jointly react.

Of course, the subject matter needs to be defined more precisely but I

think that creation of an European senate to represent states as the first

European chamber represents nations would improve the application of

the subsidiarity principle, which would become a responsibility of that

high European chamber. Such institution would contribute to Europe’s

democratization, which is the overriding objective for every European cit-

izen and, particularly, every parliamentarian. Therefore, we must ensure

– and the mission is of utmost importance – that Europe we are building is

Europe of citizens and not technocrats or traders.

Dear Mr. Chairman, Dear Colleagues, Dear Friends:

These are the issues which will surely become the topics of our future

meetings. Dear Friends, thank you for your attention.

Longin Pastusiak,
Speaker of the Polish Senate

I would like to thank the Speaker of the French Senate Mr. Poncelet

for his comprehensive presentation of the role and place of higher parlia-

mentary chambers in the functioning of the European democratic sys-

tem. I also find very interesting the idea of creating a senate of the

European Union rather than a senate of Europe. If we agree that the Eu-

ropean Union is a structure - maybe not federal, it is not a federation of

states, at least not yet – but quasi-federal, and that in that quasi-federal

structure there are entities that wildly vary in territorial and demographic

terms, then in such situation, of course, the senate’s role is to curb the su-

periority of larger entities and prevent their domination of smaller ones.

Thank you again.

Now I invite Mr. Harald Himmer, Deputy Chairman of the Bundesrat

of the Republic of Austria, to take the floor.
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Harald Himmer,
Deputy Speaker of the Federal Council of the Republic of Austria

Mr President, Dear Colleagues,

First of all let me thank you for this very special evening yesterday and this

great dinner in that great surrounding. I think it was a pleasure for all of us.

With the accession of Austria to the European Union a new chapter

was added to the Austrian Federal Constitution Law. This chapter de-

fines the rights of the Austrian Parliament - the National Council and the

Federal Council - in the EU legislative procedures. The rights of the two

chambers are almost identical.

The Federal Government is obliged to inform the National Council as

well as the Federal Council without delay about all projects within the

framework of the European Union and afford them opportunity to vent

their opinion. This is done by direct forwarding of all respective material

to the Parliament.

The Federal Council has the opportunity to present its opinion on this

subject. If necessary the Federal Council may also express its opinion

again at the several steps of the legislative procedure of the EU. The com-

petent member of the Federal Government is in principle bound to the

Federal Council’s opinion. In the case of important issues, which would

restrict the competences of the Länder a deviation from this opinion is

only admissible for imperative foreign and integrative policy reasons.

The same right of participation was also given to the nine Austrian

Länder, if the subject under discussion falls in their autonomous sphere

of competences.

For the purpose of coordination the Länder have joined to a so called

integration conference. The presidency of the Federal Council forms

part of this conference.

According to the Austrian Federal Constitution the Federal Council

may set up a special committee for EU Affairs. The Federal Council has es-

tablished the EU Committee in which every Land has to be represented.

This EU Committee can either take decisions on its own or recommend

the Federal Council to adopt a particular position. Members of the Euro-

pean Parliament may participate in the meeting of this committee in an ad-

visory capacity. The deliberations of the EU Committee are public.

In EU affairs, the Federal Government is under parliamentary scru-

tiny. Therefore the Federal Council has the same instruments as in inte-
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rior affairs. In this context, I want to mention the right of interpellation

which gives the Federal Council the opportunity to put questions to the

members of government.

Contrary to the rights of the Federal Council the Austrian National

Council has the right to a motion of no-confidence but the Federal Coun-

cil does not have this right in internal Austrian Parliamentary Affairs.

The Federal Council participates fully in the process of transposing

EU laws into national legislation because it has a suspensive veto or an ab-

solute veto. The exact form of participation depends on the issue under

discussion.

Before the appointment of members of the various EU institutions the

Federal Government has informed the Federal Council.

The Federal Council participates in interparliamentary cooperation in

the framework of COSAC, whose Austrian Members come from the Na-

tional Council as well as the Federal Council. Furthermore, the contacts

between the Federal Council and the European Parliament are main-

tained through common deliberations between committees of the two

Parliaments. In addition the Federal Council has regular contacts with

the second chambers of neighbouring countries.

What is important regarding Austria is that at the moment we have

a convention that deals with the question of a new federal Austrian consti-

tution. As you can imagine in this context also the role of the Federal Coun-

cil as form of representation of the Länder is under discussion. And the

closer cooperation between the Länder and the Federal Council is one of

the goals of that discussion. As you can easily imagine, for the time being it

cannot be said what will be the outcome of that discussion in that conven-

tion. At that moment everybody had the ability to express his opinion and

we have a very broad range of different opinions. And those who are nega-

tive say that the compromise will be that everything stays the same because

the convention only opens the opportunity that everybody has the ability

to express his opinion. But regarding the role of the Federal Council, of

course, those of us who are members of the Federal Council definitely fight

for a stronger role. I absolutely do agree with president Poncelet who men-

tioned that issue before that it will be definitely the role of second cham-

bers to have a look on the principles of subsidiarity and democracy and also

to represent the regions in the European context what definitely cannot be

done in the same quality by the first chambers.

I strongly do hope that also a meeting like this improves the relations

between the second chambers of our member countries of that institution
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and I am sure that a closer cooperation between the second chambers will

be the fruitfuI way to come to more democracy and more subsidiarity in

the regions of our broader Europe.

Longin Pastusiak,
Speaker of the Polish Senate

I would like to thank Mr. Himmer, Deputy Chairman of the Austrian

Bundesrat, for his presentation.

Our next speaker will be Mr. Armand De Decker, Speaker of the Sen-

ate of the Kingdom of Belgium.

Armand De Decker,
Speaker of the Belgian Senate

Dear Mr. Chairman:

Before all else, I would like to thank you for the wonderful, warm and

very pleasant welcome. We are very glad to be received here in the Polish

Senate.

Dear Colleagues:

The current meeting of our association is taking place in an appropri-

ate moment not only because of its subject matter - so important to our

legislative assemblies - but also because of the country which is hosting us

today. Poland is the largest and most populous country among the ten

states joining the European Union which we welcome with joy in our Eu-

ropean family. Poland personifies the struggle for independence and at-

tachment to universal values, which by the way are given homage to in

the preamble to the Polish constitution.

The Polish nation has a history that dates back more than a thousand

years, whereas the Polish senate was created over 500 years ago, the same

year America was discovered. Therefore, Poland boasts a very long politi-

cal tradition and courage that has never been lacking in its history.

In light of the subject matter of our conference, I would like to say

a few words about the Belgian senate. For more than 10 years, since 1995,

it has had the Federal Consultative Committee, Comité d’avis fédéral, re-
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sponsible for European affairs. It is composed of 30 members: 10 senators,

10 MPs and 10 deputies to the European Parliament. Within the frame-

work of that committee, its members have at their disposal three types of

voting and election rights. The committee was appointed in accordance

with the regulations of both chambers of parliament. I will mention only

three out of its numerous tasks. Prior to each session of the European

Council, the committee invites the Prime Minister or the Foreign Minis-

ter to share with it the government position that will be presented at the

session. After the Council session, the government and ministers who

participated in it prepare a report. Pursuant to Art. 168 of the Belgian con-

stitution, the committee is informed of and issues an opinion on every

amendment to the founding treaties of the European Union, known in

the past as the European Commonwealth. Pursuant to Art. 92 of a special

constitutional reform act of August 8, 1980, the committee is also entitled

to issue position statements on proposed normative acts of the European

Commission.

As I have stated before, Senate representatives sit on the committee

jointly with deputies to the European Parliament. That means that both

Belgian federal legislative assemblies have the same competencies when

it comes to European issues. However, it should be noted that the com-

mittee does not interfere with purely legislative work, which continues to

be an exclusive domain of the Senate and House of Representatives

standing committees. In addition, the Belgian Senate occupies a privi-

leged position in the area of international relations, since the constitution

requires all treaty ratification drafts to be first examined by the Senate

and only then transmitted to the House of Representatives.

I have already referred to contacts between the Consultative Commit-

tee and the government within the framework of the European Council.

In addition to their meetings, which take place eight times a year, the

committee is also tasked with coordination and promotion of parliamen-

tary scrutiny of European decision-making processes on request by the

Speaker of the Senate or House of Representatives, or on its own initia-

tive. It should also be noted that the committee can submit resolution

proposals directly during the plenary session.

As concerns the process of harmonizing EU and national laws, it takes

place within the framework of current legislative work and is not subject

to any special rules. However, once a year the committee examines the

government report on the realization of European Union treaties and pre-

pares a report on the course of harmonization of national and EU laws.
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Since a few months ago, the committee has access to data of the ministry

of foreign affairs on the status of harmonization and realization of direc-

tives relative to the common market.

This is how, Dear Friends, the Consultative Committee responsible

for European issues operates in Belgium and how we deal with European

matters of high importance.

With reference to the presentation by Mr. Poncelet and also by our

Austrian colleague, I would like to return to the issue of national parlia-

ments in the European Union. As it was correctly pointed out, the draft of

the constitution which, we hope, will be signed at the intergovernmental

conference on June 17 and 18, recognizes the particular role of national

parliaments. Indeed, the constitution tasks national parliaments – and,

therefore, also their higher chambers - with watching over compliance

with the subsidiarity principle in the European Union. Of course, it is a

very important role which should give us a reason to rejoice already today.

At least that is what I think. Regardless of how it is phrased in the consti-

tutional proposal, I believe that the added protocols on compliance with

the principles or subsidiarity and proportionality and on the role of na-

tional parliaments in European integration and in the European Union

are quite insufficient. Why do I consider them insufficient? First of all, al-

though it is praiseworthy that every national parliament will be able to ini-

tiate the procedure of examining compliance with the subsidiarity

principle, I think it is regrettable, and Mr. Poncelet agrees, that in the

draft of the protocol and in the constitutional proposal there is no mention

of an interparliamentary European forum where national parliaments

could agree on their position with respect to subsidiarity. Independently

of individual EU activities by our countries, such as written requests ad-

dressed to the parliament, council of ministers or appropriate committee,

independently of bilateral activities undertaken by every national gov-

ernment with respect to the European Union, I consider that the exis-

tence of a forum where national parliaments would be able to discuss

their position on subsidiarity and proportionality is an elementary re-

quirement. I believe that we are dealing here with an evident and already

confirmed deficiency in the work already accomplished.

A second comment and a second reason for the insufficient signifi-

cance of the role played by national parliaments has a different source. A

great deal of progress has been made in the European Union in terms of

integration. There has been significant progress in the matter of pricing,

common market, monetary policy, but – and that is totally exceptional –
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we also collaborate on many other issues which will soon become funda-

mental for the European Union and which deal predominantly with mat-

ters and competencies associated mainly with the national sovereignty of

our countries. What I have in mind, for example, are problems inherent to

internal security, police cooperation at the European echelon, coopera-

tion and coordination of the judicial power and justice systems at the Eu-

ropean level. We are only at the preliminary stage as EUROJUST or

EUROPOL illustrate in case of police. Of course, I also must mention

a common foreign and security policy, and common defence policy,

which will require a great deal of effort from the member-states. We will

need to accept the principle of joint work at the European level on all is-

sues which owing to historical conditioning and tradition have been con-

templated to date mainly at the national level, often excessively so

considering our current objectives.

All citizens of the European Union hope that Europe will become

a peaceful and stabilizing force, a superpower that is more influential and

stronger on the international arena. This presupposes integration of the

foreign and defence policy. Integration of the European foreign and de-

fence policy will not be successful if national parliaments do not end up

collaborating at the European level. If parliamentarians from EU coun-

tries remain in their parliaments – Brits in the British parliament, French

in the French parliament and Belgians in the Belgian parliament – they

will continue to think the British, French or Belgian way, but not the Eu-

ropean way. Meanwhile, we will deal with issues that relate mainly to na-

tional sovereignty. When one listens to statements issued by certain

governments, for example by the government of my country, which is

close to the tradition of European federalism, one hears the same argu-

ment over and over: you are moving toward a re-nationalization of Euro-

pean politics. Of course, the reality is just the opposite. If there is no

inter-parliamentary forum where national parliamentarians can discuss

defence, justice, police, information and foreign policy, they will con-

tinue to think in national rather than European categories. This is why I

agree with Mr. Poncelet and my Austrian colleague that we must go be-

yond that.

Today we have COSAC. It is a wonderful, progressive initiative which

was useful, modern and indispensable in the early 1990s. Today COSAC

is falling behind EU requirements. We need something more than

COSAC. It is an old instrument which reached the end of its useful life. In

addition, we had the Western European Union (WEU), which dealt with
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defence issues since 1945, we had the Inter-Parliamentary Assembly, re-

sponsible for supporting the security and defence policy in European

states. The WEU Parliamentary Assembly will soon cease to exist. It will

happen when, hopefully, the European constitution is already signed.

Meanwhile, Dear Friends, if the WEU Parliamentary Assembly is not re-

placed by another European interparliamentary body, we will witness a re-

gress of democracy in new Europe in such important areas as security,

defence and foreign policy.

For that reason, owing to the two jobs I hold - that of the Speaker of the

Belgian Senate and Chairman of the WEU Parliamentary Assembly –

I have proposed an amendment not to the constitution itself but to the

protocol on subsidiarity and proportionality. It provides for the establish-

ment of an interparliamentary forum where national parliaments will

have the opportunity to enter into agreements concerning these issues.

The added constitutional protocol on the role of national parliaments in

European integration also provides for the establishment of an

interparliamentary forum which would replace COSAC and play a much

more important role by dealing with both the issue of subsidiarity at the

level of European arrangements and the issue of internal and external se-

curity, police, justice and foreign affairs of our countries.

Dear Mr. Chairman:

I have already gone far beyond the time reserved for my presentation.

I only wish to add that your draft of the joint statement refers to all these is-

sues and mentions the need to reinforce the role played by national parlia-

ments in the area of joint security and defence policy. I wish to congratulate

you for it and I believe that it should be included in the final text.

If you agree, I would like to add to it a point – or rather a wish based

on various comments made in the statement – to see creation in the Eu-

ropean Union of an interparliamentary forum grouping parliamentary

delegations from individual countries. In particular, this forum would

make it possible to come to agreements at the European level on ques-

tions of subsidiarity and proportionality, while maintaining parliamen-

tary supervision and scrutiny over areas of international cooperation.

Thank you.
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Longin Pastusiak,
Speaker of the Polish Senate

I would like to thank Mr. Armand De Decker, Speaker of the Belgian

Senate, for his statement.

I must congratulate you. I am pleased to hear that Belgians were able to

create a joint European committee, because here in Poland we were not

able to create a joint European committee for both chambers. As far as

I know, our neighbours the Czechs were not able to create it either. Who

knows if a joint committee in the countries that have a bicameral parlia-

ment would not improve their relations with the European Union.

Thank you too for adding your amendment and also for the one about

the very important issue of a democratic civilian control of the armed

forces. Since the European Union is building up its military arm, parlia-

ments should obviously oversee the defence policy.

Our next speaker is Mr. Petr Pithart, Speaker of the Senate of the

Czech Republic. He will be followed by Ms. Yvonne Timmerman-Buck,

Speaker of the Dutch Senate.

Mr. Petr Pithart,
Speaker of the Senate of the Czech Republic

Mr. Chairman, Dear Colleagues:

First of all, thank you dear Longin for your hospitality and warm atmo-

sphere which is, I’m sure, your personal contribution.

I see a specific role for Upper Houses based on their potential to keep

the government of the day at a distance, and maintain greater independ-

ence of its policies. If I am not mistaken, of all members of the Association

of European Senates only the Italian Senate and the House of Peoples at

the Parliamentary Assembly of Bosnia and Herzegovina have a formal in-

fluence over the government’s ability to stay in power. Only in those two

countries, the governments have to maintain the support of their Upper

Houses of Parliament to survive. At the same time, only in those two

countries the Upper Houses have to consider the potential consequences

of their actions for the fate of their government.

In other countries, only Lower Houses are tied up this way. Their ma-

jority caucuses support their governments without criticising them. Op-
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position caucuses, who are not able to influence the position of the entire

House, often engage in irresponsible and self-serving criticism of their

governments. Unless we want to exempt governments from thorough and

responsible parliamentary oversight or review, we need to place more em-

phasis on their relationship with the Upper Houses.

A similar model has encouraged the Australian bicameral Parliament to

distinguish between their government’s responsibility and accountabil-

ity. The government is responsible to the House in that the House can

peacefully dismiss the government, which is after all one of the funda-

mental attributes of democracy according to Karl Popper. The govern-

ment is accountable to the Senate and to the electorate in that it has to

account for each and every decision, action or inaction. The government

grows more sensitive by having to account for itself on an ongoing basis

rather than in general terms. Naturally, the government’s accountability

to the electorate becomes a deal-breaker on the day of general elections:

the electorate can dismiss and replace the government.

It would be inappropriate to take accountability out of the equation.

The House tends to shy away from deep criticism of the government it

has generated, because such criticism could bring the government down.

This is where Upper Houses step in. Their importance grows with the in-

creasing power of the state and the complexity of governance.

I believe these general considerations apply to the European agenda.

In relation to the European Union, the Czech Senate’s work can be de-

scribed in two different settings. Until recently, we were a Senate of

a pre-accession country; now, we are beginning to work as a parliamentary

chamber of an EU member state.

The Convention on the Future of the European Union marked a new

chapter in the Senate’s involvement in European affairs. The Senate has

sent a delegate and an alternate to the Czech Republic’s team.

The Senate’s European integration committee as well as the plenary

have debated reports of both Senators on the progress of the Convention,

and have adopted resolutions on several issues. The Senate has also held

under its auspices a national forum on the future of the EU. The Prime

Minister and the Minister of Foreign Affairs reported their views on the

outcome of the Convention proceedings. Regular reports by the Prime

Minister and debates of those reports were commonplace at the Senate

during the Intergovernmental Conference, too.

The adoption of the Constitutional Act on the EU Accession Referen-

dum, which the Senate had initiated, marked a symbolic culmination of
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our pre-accession work. A successful referendum was eventually held

based on this Constitutional Act. At the same time, debates about the

new role of the Senate after accession to the EU were already in full

swing.

A so-called “European” Amendment to the Constitution was enacted

at the end of 2001. Article 10b of the Amendment requires the govern-

ment to inform the Parliament regularly and in advance of any obligations

arising from our membership of the EU. Both Houses of Parliament have

the right to provide comments on pending decisions to EU bodies, and

may delegate this power to the Joint European Committee. The Consti-

tution assumed that this general provision was to be detailed in the Rules

of Procedure of both Houses or in the still pending Act on the mutual and

external relations of both Houses, an Act that has been envisaged in the

Constitution. Clearly, the Constitution has not laid down the govern-

ment’s obligation to strictly follow Parliament’s instructions; therefore

feedback will be offered mainly through political recommendations or

analysis of specific issues. It is within the government’s discretion to deal

with the positions expressed by the Houses of Parliament. At national

level, the government as an executive body, though acting here as

a non-elected but real legislator, will have the final word. De iure legislator

may offer comments that do not have to be heeded.

Throughout long debates at the Senate and later with Deputies and

the Ministry of Foreign Affairs we realised that we would most probably

not be able to establish a Joint European Committee of both Houses, as

has been the case in some countries. Both Houses have reached a tenta-

tive agreement to test-run separate supervision of government’s work for

a year. Early next year, we will revisit the issue of a joint committee. We

will continue insisting that Deputies may not overpower Senators. Rather

than through actual parity, it could be achieved by voting through Deputy

and Senator divisions, etc.

As I have mentioned, the Senate will independently oversee the actions

of the government in the Council as part of the European legislature.

Our Rules of Procedure specify what we would like to receive from the

government for debate and review, namely reports on developments in

the EU, on summits of the European Council or updates on the transposi-

tion of European obligations into our legal system. We also receive pro-

posals of legislative Acts to which the government drafts its preliminary

position. We may also request various Acts under the current second or

third pillar. The Rules of Procedure will govern the debate of these docu-
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ments, and will provide for a fast-track procedure. Pursuant to the EU Pro-

tocol on the role of national Parliaments, we have set a deadline of 35 days,

which means 5 weeks, for the debate of draft legislative Acts. The same

deadline applies to the parliamentary prerogative: if the Senate proceeds to

discuss the merits of a draft legislative Act, the government may not vote in

the EU Council on the Act for 35 days after its delivery to the Senate. In

other words, the Senate must be heard but does not have to be heeded.

Committees dealing with EU affairs will play a pivotal role in the

agenda of the first pillar and in foreign affairs, security and defence. Indi-

vidual committees may also debate various Acts on their own initiative or

upon request from the committee in charge of a particular Act. In fact, this

is already happening. If the committees are not happy to simply take note

of a particular draft Act, the Senate plenary session will prepare recom-

mendations on the merits of the Act. It remains to be seen how effective

this solution turns out to be.

We can assume that our two Houses of Parliament will engage in a divi-

sion of labour. The Chamber of Deputies will most probably focus on regular

meetings with ministers who travel weekly to the EU Council. The Senate

will devote thorough attention to analysing conceptual documents, drafts of

long-range legislative Acts or debates on the strategic direction of the EU.

It is too early to assess this model of cooperation between our Houses

of Parliament and the government. The issue of the Joint European com-

mittee and the relationship between the committees and the Senate ple-

nary remain open. On the other hand, we will be ready to respond flexibly

to any new powers arising from the European Constitutional Treaty. We

are firm believers in the irreplaceable role of national Parliaments among

European political institutions as they have been vested with direct and

unquestionable legitimacy and serve as political controllers of govern-

ments. We even believe that their role ought to be enhanced in future ne-

gotiations about the Constitutional Treaty. Thank you for your attention.

Longin Pastusiak,
Speaker of the Polish Senate

I would like to thank Mr. Speaker for his contribution to the discus-

sion. I hope Mr. Pithart will agree that the Czech and Polish Republics

have contributed their senates as a dowry to this marriage.
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And now it is the turn of Ms. Yvonne Timmerman-Buck, Speaker of

the Senate of the Kingdom of the Netherlands. Please, go ahead.

Yvonne Timmerman-Buck,
Speaker of the First Chamber of the States-General
of the Netherlands

Mr Chairman, esteemed colleagues, ladies and gentlemen,

It is an honour and a pleasure for me to address this meeting. It is the

first time that I have had the privilege of being here among you as presi-

dent of the Dutch Senate. I should like to take this opportunity to express

my It is It is an honour and a pleasure for me to address this meeting. It is

the first time that I have had the privilege of being here among you as

president of the Dutch Senate. I should like to take this opportunity to

express my thanks to our host, Dr Longin Pastusiak, for the great hospi-

tality with which he has received us in Warsaw yesterday and today and

for the excellent manner in which this meeting has been organised.

European integration and the development of the European Union has

long been an important topic of debate for the Senate of my country. The

Senate has been intensively engaged in monitoring and scrutinising Euro-

pean policy over a great many years. It therefore insists on being kept regu-

larly informed about European policy - like the House of Representatives -

by the Government. A debate on Europe is held in the Senate at least once

a year in order to discuss European developments in broad outline.

A European Co-operation Organisations Committee was established

in 1970 by way of trial. The Senate has now had a standing European

Co-operation Organisations Committee for some considerable time. The

members of the Committee are appointed after general elections for a pe-

riod of four years at a time. Members of the European Co-operation Or-

ganisations Committee are designated as delegates to other organisations

such as COSAC. In addition, they regularly take part in joint meetings

with committees of other Member States and in EU conferences. The

work of the European Co-operation Organisations Committee of the Sen-

ate extends to all European Co-operation Organisations. The Senate also

has a special committee for the Justice and Home Affairs Council, since in

the Netherlands binding decisions on Justice and Home Affairs have to

be ratified by Parliament.
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The House of Representatives - the lower house of the Dutch Parlia-

ment - also has a standing committee for European affairs. Unlike its

counterpart in the Senate, this also deals with JHA matters together with

the standing Committee for Justice. The cooperation between the com-

mittees of the two Houses of Parliament is becoming increasingly inten-

sive. At the time of the European Convention on the future of Europe, for

example, the members of the Convention provided feedback in joint

meetings of the two European committees. And at the end of the Con-

vention these committees also held a joint debate with the Dutch Gov-

ernment, which was an historic occasion.

The developments in Europe will have other consequences too for the

role of the Senate in the Netherlands, in particular for its cooperation with

the House of Representatives. By way of illustration, I would refer to the Eu-

ropean Constitutional Treaty, which I hope will materialise. Once it has

been introduced, monitoring compliance with (the principle of) subsidiarity

will have to be observed. This will necessitate the adoption of a different

procedure, for example owing to the much larger flow of documents to the

two Houses and the short period of 6 weeks in which they will have to reach

an opinion on subsidiarity. ln order to be prepared for this, a joint committee

of the two Houses is being established to assess the future procedure of the

two Houses.

Political cooperation between the two Houses on matters of subsidiarity is

also desirable. It would naturally be preferable for them to determine a uni-

form position rather than adopt two different positions. However, this gives

rise to various issues of principle. For example, although the Dutch constitu-

tion does not prohibit the establishment of joint committees, it does prevent

a situation in which a joint committee could bind the Houses. I also assume

that each of the two Houses would have a role in monitoring compliance with

the principle of subsidiarity. However, some academics argue that it is for the

Senate to apply this test on behalf of Parliament. A factor that plays a role in

this connection is that the senators are chosen by the provincial councils and

are also sometimes engaged in local government, for example in the capacity

of burgomaster (an appointed mayor). Although the provincial councils prob-

ably do not constitute ‘the regional legislative assemblies’ as referred to in

the subsidiarity protocol, these provincial bodies and municipal councils do

have functions, for example in the fields of the environment and procure-

ment, in areas where the national legislation must be ‘EU proof'. The joint

committee is expected to submit an advisory report on questions of this

kind to the presidium of the two Houses at the end of June.
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As regards the powers of the Senate and the House of Representatives

in relation to the establishment of European proposals for legislation and

European policy, there is no real difference between the two Houses.

This is not the case, however, in relation to the national legislative process

and hence also the implementation legislation. Here the Senate becomes

involved only after a bill has been passed in the House of Representa-

tives. The Senate may reject a bill, but has no right of amendment. Nor

does the Senate have any special power as regards appointments to Euro-

pean institutions. In such a case, it may, however, exercise general powers

of parliamentary scrutiny.

There are no explicit constitutional provisions on the parliamentary in-

volvement in the establishment of European legislation. Both Houses

have a similar constitutional power to ask the Government questions

about its efforts in the establishment of European legislation and policy

and can make their views known without having to abide by any time se-

quence.

In contrast to these format rules, however, there are differences in

practice for the time being. The House of Representatives regularly

raises issues of European legislation: prior to meetings of the Council it

generally holds consultations with the government ministers concerned.

The Senate is more selective in holding consultations with the Govern-

ment. This is on account of the historically determined usage that the

Senate should exercise a certain restraint in such matters. Another factor

in this connection is that the Senate generally meets only one day a week.

However, the Senate does hold consultations that go beyond the scope of

a single bill or item of legislation.

But the differences in practice between the two chambers may possi-

bly change as a result of a system with which we are currently experi-

menting in the Senate and which is - as far as I know (but of course you all

can correct me)- unique. As soon as proposals of the European Commis-

sion have been published and sent to the Council and the European Par-

liament, they are registered by the Senate’s administrative support

service and forwarded, with an advisory report, to the standing Commit-

tee for European Cooperation Organisations. This committee either

deals with them itself or forwards them to the standing committees con-

cerned (agriculture, the environment etc.). This means that the special-

ised parliamentary committees are aware from the outset what is coming

‘from Brussels’ and also have the possibility, where necessary, to alert the

government to the need for action in a very early stage.
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Mr Chairman, I am proud that the Senate in the Netherlands is highly

appreciated by academics and other experts owing to its expertise and ac-

tivities precisely in the field of European affairs. I regularly come across

European parliamentarians who say that our special Europe website and

portal are of exceptional quality. But this is no luxury - the Senate has a

pressing need of them in order to discharge its role, which will, if any-

thing, continue to increase in importance as a result of all the develop-

ments in Europe.

Longin Pastusiak,
Speaker of the Polish Senate

I would like to thank Ms. Timmerman-Buck for her presentation.

I wish to point out, ladies and gentlemen, that although the senate is

called “the higher chamber” it always remains the second chamber.

I think that the only exception in the world where the senate is called the

First Chamber is the Kingdom of the Netherlands. We can congratulate

our Dutch colleagues for raising the rank of their senate to that of the First

Chamber.

Now I would like to call on Lord Grenfell, Deputy Chairman of the

House of Lords in the United Kingdom of Great Britain and Northern

Ireland. Please take the floor.

Lord Grenfell,
Principal Deputy Chairman of the House of Lords

Thank you very much indeed, Mr President. I’m very pleased to be

able to inform all the delegates here and You, Mr President, that the

House of Lords of the United Kingdom have with the greatest of pleasure

accepted a long standing invitation to join your Association. I would like

to add just this. About four decades ago there was a popular and rather

wicked song which was sung by that excellent singer Ertha Kitt, which

the title was “An Englishman needs time”. We do get there in the end

and I want to thank you very, very much indeed for this gracious invita-

tion to the House of Lords. It is something I have long looked forward to
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and therefore I count it a great privilege and pleasure to accept your invi-

tation today on behalf of the House of Lords. Thank you very much.

Longin Pastusiak,
Speaker of the Polish Senate

I thank Lord Grenfell for that declaration. We are indeed honoured

that the oldest European democracy, the United Kingdom of Great Brit-

ain and Northern Ireland, is joining our association. That simply also

gives it a more universal character. Practically speaking, only two higher

chambers in Europe are not yet our members, but I hope that we will soon

achieve a 100% membership. Thank you very much.

Let us continue. I call on Mr. Hans Kaiser, Chairman of the European

Chamber of the Federal Council of the Federal Republic of Germany, to

take the floor.

Hans Kaiser,
Chairman of the European Chamber of the Federal Council of the
Federal Republic of Germany

Thank you very much.

Esteemed Mr. Speaker, Ladies and Gentlemen Senate Speakers and

Representatives, and, particularly – because of the special occasion – Es-

teemed Lord Grenfell:

As you know, the European Union is expanding from 15 to 25 mem-

bers and, consequently, our association is also growing significantly, in-

deed to royal proportions. That gives me a great deal of pleasure.

I welcome you warmly and I wish us all good cooperation.

Mr. Speaker:

First of all, I would like to thank you very warmly in the name of the

President of the Federal Council – Bundesrat – Mr. Dieter Althaus, for

having invited us to Warsaw. The fact that we are meeting precisely here

in Warsaw and precisely this year has been already mentioned several

times. For many reasons, for example because of the 1st of May, we have

a particular opportunity to be here, feel comfortable here, and precisely
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here express our contentment that changes have occurred in the Euro-

pean Union on the 1st of May.

We are pleased that Poland, Hungary, Czech Republic and other coun-

tries are already members of the European Union. As for the 1st of May,

I must say that I have always been surprised by headlines that said “Po-

land is returning to Europe” or “The Czech Republic is returning to Eu-

rope” – they are totally senseless. I know that here in Warsaw it is not wise

to praise Krakow too much. But I also know that our chairman comes from

Gdansk and lives there, and therefore I will not offend anyone by saying

that Krakow and the entire Ma³opolskie Province, and Thuringia, the

Land from which I come and which I represent on the Federal Council,

are in a partnership. I was there on the eve of Poland joining the Euro-

pean Union and I lived the joy of your accession to the EU jointly with lo-

cal residents. The next day, the deputy speaker and I went to Berlin,

where we listened to a concert by a chamber orchestra from Krakow given

at the French Friedrichstadtkirsche. I must confess that it was an extraor-

dinary experience. That is often said about historic moments and I think

that it was a historic moment indeed. I will say it from the depth of my

heart - welcome in the European Union.

It is our great fortune that so many priceless treasures now belong to Eu-

rope – Jagiellonian University, the second oldest university in Europe, or

the magnificent architecture of Wawel Castle. The European Union has

become greatly enriched with accession by 10 new countries and their 60

million residents. With close to half a billion citizens, we have also become,

Mr. Poncelet, the world’s largest market. You are right to say that having

such a large market is extraordinary. At the same time, we should remem-

ber what Jacques Dellors has once said: “We need a Europe of values”.

What he said is that values in Europe constitute an adhesive, a mortar that

holds together our home – Europe, that unites the bricks of our common

European home. We should note that the phrase “European Home” was

coined by Konrad Adenauer. It was by no means a phrase used for the first

time by Mikhail Gorbachev. He kindly took over its ownership but it was

invented by Konrad Adenauer and his visionary friends - Alcide de Gasperi

and Robert Schuman. It refers to the idea of Europe which after the terrible

war was to be rebuilt and wanted to be rebuilt. And he showed that visions

are not only created and formulated, but that they can also be turned into

reality. Consequently, Ladies and Gentlemen, the 1st of May was precisely

such day – a day when a vision became reality. We are faced with the task of

continuing work on that vision. That means a further integration of Europe
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as the best guarantee that we will create peace, guarantee freedom, contrib-

ute to social justice in a world that we are jointly creating.

Ladies and Gentlemen:

The latest enlargement of Europe by 10 successive member states and

the necessary sustained effort to create a new European constitution place

Europe in the centre of political interest more than ever before. As I men-

tioned earlier, its importance has grown immensely. I believe that the en-

largement of the European Union by 10 new states, of which eight have

belonged to the former Eastern Bloc, proves that we are in the process of fi-

nally overcoming the division of Europe, which has also been a division of

my homeland – Germany. I think it is a good sign for the future.

It is a good thing that the enlargement occurred and also the sequence

of events was correct. However, I believe that we must continue our work

on deepening European integration. We have always said that we want to

go “farther and deeper”. If we in the European Union fail to perfect our

mechanisms and institutions so that they are capable to perform ade-

quately, the attempt to enlarge the Union will come to naught. Enlarge-

ment in such case would be essentially unnecessary because it would lead

to nowhere. The European Union of today is like a very heavily loaded,

slow-moving tanker ship. Changing its direction would require a 14-day

notice, but even then there would arise the issue of a minimal deviation to

one side or the other, sideways, backward or forward. I believe that it is

a serious problem that requires our urgent attention. We must re-examine

the structure of the European Union and effect institutional changes for

the purpose of giving it a new shape. We must hope that on June 17th we

will have a new constitution, which will make the European Union more

transparent and capable of action, and that the European Parliament will

be given more powers and capabilities.

I believe that we should be concerned about June, about the choice

that will need to be made and about voter attendance. It is also a fact that

all of us gathered here are pleased with Europe and happy with the oppor-

tunity to create, integrate and advance it. We also remember that the cen-

tury which can be called a century of fear is over and that the European

Union was able to put the continent on a different track. Still, I believe

that in our activities we should be focusing on caring for citizens. We must

encourage their willingness to act on behalf of Europe, collaborate in the

European Parliament and at ballot boxes. Citizens will go to vote only

when they will be convinced that their decisions actually matter. How

does one decide about something that is neither meat or fish. When peo-
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ple are not really convinced that their choice will make a difference, they

do not really feel like making it. I believe that a great deal of responsibil-

ity for it falls upon us, because we represent that second chamber, which,

in my opinion, thanks to integration of our countries, is much closer to cit-

izens, “feels” them and their emotions much better, knows their experi-

ence and expectations. This is why it is so important – and I am very

pleased about it – that today we can share our experiences and compare

the role played by second chambers in the European integration process

and in the Union, which, as you have told me, greatly differ from one

place to another. It is also an opportunity for comparing the role played by

senates in individual countries.

Statements made here suffice to get an idea of the mechanisms that are

at play. Topical information confirms that sometimes they can be very

complicated. I can only say that our system in Germany – Federal Parlia-

ment (Bundestag) and Federal Council (Bundesrat) jointly with various

committees attached thereto, is indeed a very complex one. The level of

its complexity depends on whether the mechanism rests on Länder com-

petencies or whether Länder competencies are secondary, and on the ex-

tent to which the Federal Council can influence the shape of German

legislation. It is extremely fascinating, and in practice the system turns

out to be quite uncomplicated. I have gained some experience in dealing

with it.

I think that we are moving in the right direction when we give good

marks to that system, when we try to support it and warn about not losing

track of its essence in a time of changes, and about the need to protect the

competencies and power of a region or a second chamber. We struggle to

keep our broad competencies because we want to have an impact on what

happens in Europe. It is because in some areas we are much closer to the

citizen and we can share our expertise with institutions such as the Fed-

eral Council. Every one of the 16 Länder has delegates on the Federal

Council – usually experts. They are not elected, as is the case in the Fed-

eral Parliament, but appointed by individual Land governments. Such

system has a very positive impact on the contribution of the Federal

Council to the entire German legislative process. You, Mr. Poncelet,

know from your own experience that, thanks to such system, only the

most competent people, including ministers, end up on committees. The

system exerts a great deal of influence on ensuring consistent and compe-

tent governance, and, ultimately, also management.

Ladies and Gentlemen:
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German Länder and the Federal Council, i.e. the so-called Chamber of

the Länder, have been supporting European integration at the federative

level from the very beginning. They have been carrying the burden of ev-

ery failure and every enlargement, even though each time they would

lose some of their own competencies and powers. I believe that, to a cer-

tain extent, this attitude stems from the fact that we have been members

of the EEC, EC and other organizations, that we co-founded the Euro-

pean Union, and that from the beginning we said that yes, on some issues

we are ready to give up our independence if that would give us an oppor-

tunity to collaborate, build something together, if despite having given up

specific competencies in key areas we would be entitled to our own opin-

ion, and allowed to co-create certain political processes and participate in

legislative undertakings.

As a natural consequence of that position, the Länder and the Federal

Council struggled step by step to win their right to participate in the formu-

lation and development of Germany’s European policy in compensation

for those losses. The final step was taken in 1992 in connection with the

Maastricht Treaty. As of that moment, the right of the Länder to participate

via the Federal Council in developing European policy was additionally

anchored in our constitution. I say “additionally” because in 1990, in Art. 23

of the constitution, issues associated with the accession of former East Ger-

man Länder to the Federal Republic were defined and settled. In 1992, that

article became outdated, a totally obsolete legal regulation and it was given

a new Euro-political content. The application of that precise article in es-

tablishing the terms of collaboration between the Federal Council and

German Länder on the European level was a good choice. I say “addition-

ally” because at that time the constitution already included Art. 50, which

also governed the terms of collaboration between the Federal Council and

German Länder in international or European issues.

Under the right of the German Federal Council to participate in Euro-

pean Union matters, the 16 Länder delegate representatives to the Fed-

eral Council, the competencies of which can be divided into three areas.

One is participation in the transfer of the rights of the supreme authority

to the European Union – it is an extremely significant and broad area. An-

other is collaboration with the federal government on European Union is-

sues, and that is connected with the right of the Federal Council to

participate in the Council of Ministers of the European Union. Finally,

the third is the legislated right of the Federal Council to participate in the

transposition of EU laws into the German legal system.
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With respect to the participation of the Federal Council in the transfer

of sovereign rights to the European Union, Art. 23 of the constitution

which I just mentioned states that every federal law associated with this

issue must be approved by the Federal Council. Such law cannot be

adopted without the approval of the Federal Council, which means that

without it the particular right of the supreme authority will not be trans-

ferred.

I must stress that in other areas the closeness of that collaboration de-

pends on the extent to which the particular issue relates to the Länder or

to the contiguity of their competencies and jurisdiction.

I believe that in the Federal Council we have jointly worked out

equally important solutions as concerns collaboration with the Federal

Parliament and federal government, particularly in European matters,

which enables us to act very effectively.

I would now like to present another aspect - the right to be kept in-

formed and have access to information. It is an extremely important issue

since it involves time limits which must be respected on the European

level. These time limits are very tight, whereas in some Länder under cer-

tain circumstances there is a need to put in motion several mechanisms.

This is why it is important for the federal government to provide the Fed-

eral Parliament and Federal Council with exhaustive information about

all new developmental directions in the European Union as early as possi-

ble. There are no procedures for transmittal of such information depend-

ing on the jurisdiction of particular institutions, for example that the

Federal Council should be informed by the Federal Parliament. The

Federal Parliament and the Federal Council are informed of such direc-

tions concurrently, which testifies to the actual, particular position of the

German Federal Council.

I would like to add that the significant role and potential of the power

of the German Federal Council ensues in reality from its exceptional na-

ture, which in turn has been shaped by its particular construction and par-

ticular origin. In other countries we usually deal with state power at the

central level. In such cases, as the time passes, there is talk about delegat-

ing certain competencies or handing over certain powers, or establishing

regions with which these powers would be shared. In Germany, there

were first the Länder which waged power separately, and it is they that

subsequently established the federation. Länder such as Hessen,

Rheinland-Pfalz, Baden- Wuerttemberg or Nordrhein-Westfalen existed

long before the federation. Their constitutions were drawn up in the
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years 1946-47, whereas the constitution of Federal Germany was adopted

on May 23, 1949. It is, therefore, evident that it was the Länder which es-

tablished the federation, and that fact guarantees them a certain sover-

eignty and sense of self-assurance, which is reflected in the activities of

the Federal Council.

You have probably noticed that I never use the term “Bundesland” –

land of the federation – because in German that would mean that we are

subordinate to the federation and that we belong to it. Whereas in reality

we do not belong to a federation at all. This is why the word “Bundesland”

does not appear in our constitution and the term used instead is “die

deutschen Länder” – German Länder. That status provides the Länder with

a sense of self-worth and, from time to time, leads to joint decisions of the

Federal Parliament and the Federal Council – particularly when political

balance is spread unevenly. In the past few years such situation seems to

have occurred only once. As a consequence of this mechanism, there is

a conviction that a correct decision was ultimately made and that involving

the Federal Council in the decision-making process leads to a positive out-

come – and in my opinion that is of decisive importance.

The collaboration of the Länder, of the Federal Council, is reflected,

for example, in the presence of its representatives on the European fo-

rum, where they participate in negotiations conducted by the unified

body of the European Commission and European Council. When the

matter relates exclusively to the legislative privileges of the Länder, then

their representatives are even allowed to speak individually for the Fed-

eral Republic of Germany at EU forums. In such cases, competencies of

the federal government are transferred on a Land representative ap-

pointed by the Federal Council. That privilege is used in consultation

with the federal government and once again proves that the Länder and

the Federal Council have a significant power to influence European mat-

ters, matters associated with Euro-political interests.

The preparation and coordination of the involvement of the Federal

Council in European Union issues is a responsibility of the European Un-

ion Affairs Committee. That committee is responsible for and advises on

all European Union legislative proposals transmitted to the Federal

Council by the federal government which impact the Länder. The Euro-

pean Union Affairs Committee is composed of representatives of

the16 Länder and, therefore, it has 16 members. Each Land appoints one

member of the Federal Council and has one vote in the Committee.

I stress that fact because there also exists another group where the distri-
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bution of votes is different. In addition to the European Union Affairs

Committee there also exists the so-called European Chamber, which

I preside.

The European Chamber can make decisions in lieu of the Federal

Council, and that is extremely important. It can deliberate instead of the

Federal Council in special cases, such as in matters that must be dealt

with urgently or that require particular confidentiality. As is the case of

the European Union Affairs Committee, the European Chamber has

16 members, but the distribution of votes is different. In the European

Chamber the number of votes depends on the size of the population in

the given Land. That means that a small Land, for example Thueringen,

appoints four members who must vote in unison. Large Länder in turn,

such as Bavaria, Hessen or Nordrhein-Westfalen, appoint six members.

Consequently, the European Chamber is composed of 16 Länder with

a total of 68 votes.

Now I would like to raise the final issue – the ability of the Federal

Council to influence matters associated with the European Union. Please

treat this matter with all the seriousness it deserves. It concerns the fulfil-

ment of European Union directives. As a member of the government I re-

alize how much potential it has in terms of building up and waging

governing power. Although we are talking only about directives here and

not about laws or ordinances, I ask you to ensure that the standard of EU

directives is not too low. Indeed, the manner in which European direc-

tives developed and passed in Brussels are subsequently transformed into

national laws, the manner in which they are handled on the national level,

is indeed very powerful. Also in this respect the competency of the Länder

is particularly wide, because it is precisely through such directives that

their powers are encroached upon.

Ladies and Gentlemen:

Mindful of safeguarding its international and European competencies,

the Federal Council cares for preserving its many interparliamentary and

international relations. The Council regularly participates in international

conferences such as this one. It is also represented at parliamentary as-

semblies, for example at the Conference of Presidents of EU Mem-

ber-State Parliaments or at COSAC.

This is a moment which I should use to speak of an issue already men-

tioned by Mr. Poncelet and of what our Belgian friend Mr. De Decker

was talking about. I know, of course, that both the scope and the level of

second chamber operations have been subject of studies for the past few
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years. It is not a new topic, all to the contrary – it is a topic that has been

contemplated for a very long time. I even have an idea on how to make it

attractive. However, in the present state of affairs characterized by the ap-

pearance of so many new issues, something that has not been the case in

Europe until recently, I would suggest that we come to an agreement on

one issue: we must stabilize and quieten the situation. Only then we will

be able to continue looking for solutions. At the same time, I insist on the

necessity to better use various interparliamentary forums. Personally,

I strongly deplore the fact that the instruments available to the Commit-

tee of the Regions are relatively ineffective. On the other hand, I rejoice

at the thought that our Polish friends will be soon represented on that

Committee by 21 members. I am glad that our partner, Janusz Sepio³ –

Marshal of Ma³opolskie Province – will soon join the Committee of the

Regions and will represent regional interests, which is tantamount to get-

ting closer to the citizen and reinforcing grassroots’ influence, also in

terms of subsidiarity. In addition, I would suggest that we do not start

with the second, third or fourth step, but with the first. Before all else, out

of respect for our colleagues from the states which have now joined the

European Union we should give ourselves more time and also use the as-

sistance of COSAC. That is because I do not entirely agree with the state-

ment that COSAC has become totally obsolete. I propose that we should

attempt using it again. It has a new division – let us use it for our ends. It is

often the case that institutions in which we are present are not very effec-

tive because we do not act within them as we should or because they are

not represented by appropriate individuals, but mainly because they are

not represented in a continuous manner. I believe that it is absolutely

necessary and I implore you to give it proper attention because I am

a strong advocate of setting goals.

Mr. Poncelet, Mr. De Decker:

Although I am an advocate of setting goals I am not in favour of ap-

pointing yet another official body. In fact, we have already so many bod-

ies that we often do not know where we are at a given time. Before every

meeting I first need to get my bearings as to what discussion I will end up

participating in and in what body I will be representing my institution.

I am, of course, being facetious, the reality is not that bad. I know where

I am but, nevertheless, we need to be careful not to ask too much of our-

selves and of others.

I believe that we face a great opportunity today for shaping Europe

from the bottom up. I mean work at the basis, also in terms of subsidiarity.
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What can be done at the bottom should be done at the bottom. And what can-

not be done at the bottom will be done at a higher level. We also strive to be-

come a strong partner in the field of creating joint foreign, security and defence

policy. It would be important to explore opportunities in these areas as well.

I know that not all of us will be moving in the same direction but I am

convinced that we will all try to reach the same objective and once again

join forces in looking at the ways of achieving more manoeuvring space in

Europe – Europe capable of concentrated action but, at the same time,

supervised by an effective parliament.

In closing, on behalf of the Federal Council President Dieter Althaus, I

would like to cordially invite you to the Seventh Meeting of the Association

of European Senates which will take place in Berlin between September 8th

and 10th, 2005. I think that it is too early to be specifying the meeting’s

agenda. Possibly, we should continue to watch political developments in Eu-

rope and wait until the European constitution is ultimately put in place, and

also until October, when a new president of the Federal Council takes office.

The presidency of the Federal Council changes constantly. You know that

from your visits, when each time you have to deal with a different president.

I am looking at our Swiss colleagues. As I said earlier, I come from

Thuringia. Goethe lived there for 50 years and one can still feel his presence.

But Thuringia was also home to Bach, Lucas Cranach, Bauhaus – I can go on

and on listing names. Although Schiller was not born in Thuringia, it was

there that he wrote his greatest work The Robbers. However, the fabulous sen-

tence I want to quote is not from The Robbers but from William Tell: “We

could achieve so much if we stood together”. I would like to change the

mood of the sentence from conditional to indicative. I want to say, Ladies,

Gentlemen and Colleagues, that “we can achieve a great deal in Europe be-

cause we stand together”, or, to put it in a simpler way, Mr. Poncelet, union

fait la force – in unity there is strength. I am looking forward to our further co-

operation and I am pleased to see that with our participation Europe is mov-

ing toward peace, freedom and justice. Thank you very much.

Longin Pastusiak,
Speaker of the Polish Senate

I would like to thank Mr. Kaiser, Chairman of the European Affairs

Committee of the Bundesrat of the Federal Republic of Germany, for his
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very thorough presentation of Bundesrat’s contribution to the shaping of

Germany’s European policy. And, of course, we thank him for his invita-

tion to the Seventh Meeting of the Association of European Senates in

Berlin – we accept it with gratitude.

Now I would like to ask Ms. Jolanta Danielak, Deputy Speaker of the

Polish Senate, to take over the chair of the meeting.

Jolanta Danielak,
Deputy Speaker of the Polish Senate

Thank you very much Mr. Speaker.

I would like to welcome you all at our deliberations.

I give the floor now to Professor Longin Pastusiak, Speaker of the Pol-

ish Senate.

Longin Pastusiak,
Speaker of the Polish Senate

The accession of ten new states – including Poland – to the European

Union is a breakthrough event. We have taken a huge step on the way to a

truly unified Europe, and the process is not yet completed. This acceler-

ating and increasingly close-knit integration places before the Union and

each of its members a gamut of challenges connected with almost all as-

pects of life. Among them are also those which relate to parliaments.

There is a need for laws, rules and procedures aimed at including national

parliaments in decision-making processes taking place at the EU level.

Today’s meeting of the Association of European Senates, held less than

a month after the grand enlargement of the European Union, is an excel-

lent opportunity for an analysis of the competences of national parliaments

with respect to the Community and, particularly, for a reflection on the role

played therein by upper parliamentary chambers. Parliaments of all coun-

tries acceding the European Union have been actively involved in the pro-

cess of adaptation of the internal legal system to Community laws.

There is a clear trend toward widening the role of national parliaments

in the European Union. Indeed, until now, domination by national gov-
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ernments has been the binding rule. They have played a leading role in

relations with European institutions, whereas national representative

bodies had to contend with a lesser position. It is estimated that a mem-

ber-state parliament loses some 60% of its current legislative compe-

tences as a result of their transfer to the European decision-making level.

Today, the process of restricting the position and role of national parlia-

ments is being slowly but consistently decelerated and reversed. The

need to provide national parliaments with institutional possibilities of in-

fluencing the development of joint European laws has been stressed in

numerous declarations, including Declaration No. 13 on the Role of Na-

tional Parliaments in the European Union or in the Protocol on the Role

of National Parliaments in the European Union annexed by virtue of the

Amsterdam Treaty to the Treaty on European Union.

In addition to declarations, institutional forms of engaging national

parliaments in EU decision-making mechanisms, such as COSAC, are ei-

ther created or expanded.

The issue whether both parliamentary chambers or only one should

play an active role in the domestic decision-making process relating to the

European Union depends to a large degree on the overall concept of

bicameralism. A model of two equal and symmetrical chambers will re-

quire equal involvement, as is the case, for example, in Italy. In turn, an

alternative model of unequal or asymmetrical bicameralism will probably

lead to a situation where the leading role will be reserved for a single

chamber, likely the lower one, as illustrated by the Austrian experience.

The asymmetry of chambers does not at all exclude their equal in-

volvement in matters concerning the European Union, as shown by the

example of the Fifth French Republic. It may even be said that, in some

cases, it is precisely the involvement in the European decision-making

that compensates for the weaker position of the upper chamber. While

the two chambers may be unequal when it comes to their domestic legis-

lative or controlling functions, they become equal in the area of European

policy. As a consequence, the upper parliamentary chamber may end up

performing a totally new function. Moreover, the upper chamber may

play a particular role in EU affairs by representing the interests of specific

regions and territorial units.

Indeed, we should take into account opposite tendencies and pro-

cesses which are evidently taking place on our continent. On one hand,

there is advancing integration and globalization, while on the other, there

is also increased regionalization. In many countries, there is a clear trend
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toward accentuating national differences and dissimilarities. It seems,

therefore, that the upper chamber may turn out to be a very useful tool in

representing these regionalisms and, at the same time, a body making

possible their European institutionalization. The examples of Belgium,

Netherlands and, particularly, Germany confirm that very convincingly.

Suffice it to mention the German Bundesrat which seems to be at the

forefront of promoting participation of the lands in European integration

processes and which is slowly transforming into a chamber that represents

these regions more on the EU level than on the German federative level.

The participation of parliamentary chambers, including the upper

chamber, in European decision-making mechanisms necessitates prop-

erly designed domestic legal norms. Giving a constitutional rank to laws

governing the European role of national parliaments is not indispensable

but seems very desirable for several reasons. Firstly, because it has a sym-

bolic significance. A constitutional authority given to European activities

of parliamentary chambers underlines the significance of these tasks. At

the same time, it is a form of compensation for national legislatures losing

certain prerogatives to EU bodies. Secondly, a constitutional reference to

the parliament’s European tasks, because of their importance, makes it

possible to separate a new function of national legislature – the European

function. This function consists in introducing European norms into the

domestic legal order, which is undoubtedly an expression of a law-making

activity, but also in cooperating with the government on European issues,

which, in turn, is associated with a certain form of control. Thirdly, a con-

stitutional reference to the parliament’s European function contributes to

the creation of a sense of assurance and stability, which in itself is very

valuable to any legal order.

However, even without appropriate constitutional provisions, there

exists a guarantee for a pro-EU interpretation of the constitution, which

among other things requires maximum involvement of the parliament in

the European integration processes. This interpretation is done at a lower

level of legislation, i.e. in legal acts and parliamentary regulations. The

latter ought to assist the parliament in acquiring the necessary informa-

tion from and collaborating with the government on drawing up joint po-

sitions addressed to the European Union. Such procedures consist mainly

of the government’s obligation to table specific documents to the parlia-

ment, consult or seek the parliament’s opinion with respect to some such

documents, and establish specialized internal parliamentary commit-

tee-like bodies. Today, so-called European committees are standard, but
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there still remains the question whether each chamber should have a sep-

arate European committee or should there be only one such committee in

the parliament. It seems that the choice of a European committee model

should be correlated with the overall model of the chambers’ European

involvement. Consequently, if we opt for a concurrent accomplishment

of European tasks by both chambers, without any clear specialization,

then a joint committee seems to be more appropriate – and the example

of Spain and Belgium, as I understood from Mr De Decker’s presenta-

tion, confirms that. However, if we adopt a division of tasks or an unbal-

anced performance of European tasks by both chambers, then separate

committees seem more appropriate.

If we take a closer look at constitutional foundations of the Polish Sen-

ate’s European prerogatives we easily notice how scrawny they really are.

The Polish constitution governs only the issue of transferring the compe-

tences of Polish state bodies to the Union and defines the supremacy of

the EU law in case of collision with domestic legislation. In Poland the in-

terpretation is clear that the EU law has precedence over national law.

The Polish constitution lacks provisions detailing the role of the parlia-

ment in matters associated with our membership in the European Union.

Therefore, we need to refer to the aforementioned Protocol on the Role

of National Parliaments in the European Union. As we know, the protocol

obligates the European Commission to forward its consultation docu-

ments (green and white papers and communications) directly to mem-

ber-states’ national parliaments upon publication and to send EU

legislative proposals to national governments early enough so as to ensure

that they can forward them to parliaments on time.

It should be stressed that the protocol unequivocally points to the gov-

ernment as the body tasked with forwarding European documents to the

parliament upon reception. What is more important, the member-state

government is also liable for the outcome of such document circulation.

The preamble to the protocol also stresses the necessity for a greater in-

volvement of national parliaments in the activities of the European Un-

ion, but the form of that involvement is a matter for the particular

constitutional system of each member-state.

With a view to implement the provisions of the protocol and fill the pe-

culiar gap created as a result of the absence of constitutional regulations,

the parliament passed on March 11th, 2004, the Act on Cooperation of the

Council of Ministers with the Sejm and Senate on Issues Associated with the Mem-

bership of the Republic of Poland in the European Union. This act commits the
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Council of Ministers to cooperate with the Sejm and Senate on all matters

associated with Poland’s membership in the European Union, and obli-

gates it to provide both, I repeat, both chambers of parliament with infor-

mation and reports on the participation of the Polish Republic in EU

activities. These reports must be tabled at least once every six months.

The act also provides the Sejm and Senate, as well as “their bodies having

appropriate jurisdiction defined in parliamentary regulations”, i.e. Euro-

pean committees of both chambers, with the right to request information

on issues associated with Poland’s membership in the European Union.

As a result of passing the Act, the Polish Senate adopted on April 22nd

a resolution amending its regulations. This amendment provides for the

establishment of a new Senate committee, named the “European Union

Affairs Committee”. An annex to the regulations also defines the tasks of

the Committee, namely dealing with all issues associated with Poland’s

membership in the European Union, particularly as concerns taking posi-

tions and expressing opinions on EU draft legislation, drafts of interna-

tional agreements, planned activities of the Council of the European

Union, and annual legislative plans of the European Commission, as well

as examining information and other documents tabled by the Council of

Ministers.

We are now coming to an issue which is likely to be the most impor-

tant. It deals, of course, with the division of European competences be-

tween the two chambers of parliament. In other words, should both

chambers be involved in performing European tasks and, if so, to what

extent, or maybe these tasks should be assigned to only one chamber and,

if so, which one.

The debate on the shape of the entitlements of both chambers of the

Polish parliament with respect to European issues has been very tempes-

tuous or even conflict provoking, I may say. While it was in progress, tra-

ditional parliamentary competences were thoroughly examined and the

outcome of that examination served as a background for the scrutiny of

the issue of participation in the creation of Community laws. Indeed, the

division of European competences between the Sejm and Senate de-

pended on a definition of that “participation”, or “co-participation”. Dur-

ing the development of pertinent legislation and despite initial

misgivings, it was decided that the work of the representatives of the leg-

islative branch on government proposals relating to the European legisla-

tive process did not fit in the traditional functions of the parliament. They

remained at the junction of legislative and controlling functions, and in
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practical terms would constitute a compensation for the parliament losing

its legislative competences to EU bodies.

However, one cannot compensate a real loss of legislative compe-

tences only with new controlling competences which by virtue of the

Polish constitution are vested mainly in the Sejm. Consequently, it was

decided in the Act of March 11, 2004, that both chambers need to be in-

cluded in the creation of the principles of parliamentary participation in

the development of European laws. Despite Senate efforts, the Act did

not provide for a full “symmetry” between the entitlements of both

chambers. That inequality is expressed not only in the Sejm European

Affairs Committee having the exclusive right to pass judgment on candi-

dates to certain EU positions but, before all else, in different legislative

roles reserved in the constitution for both chambers. The Act on Coopera-

tion of the Council of Ministers with the Sejm and Senate on Issues Associated with

the Membership of the Republic of Poland in the European Union weakens the

Senate in a particularly strong way. Pursuant to its provisions, only the

Sejm European Affairs Committee is entitled to issue an opinion prior to

the final examination of a draft law by the Council of the European Union

and – most importantly – in practical terms it is the only opinion that the

Council of Ministers must take into consideration. In other words, the

Council of Ministers ignores the Senate’s opinion, which to me, as the

Speaker of the Senate, is unacceptable. Indeed, it was decided that when-

ever the Council of Ministers fails to consider an opinion of the Sejm Eu-

ropean Affairs Committee in its final position, it will have to immediately

clarify thereto the reasons behind the resulting discrepancy. On the other

hand, the Senate European Affairs Committee does not participate in

that procedure; its role, therefore, is limited to providing an opinion to the

Council of Ministers, which the government is not obligated to consider.

Ladies and Gentlemen:

This is precisely why 75 senators belonging to various political options,

from the liberal left to the conservative right, in other words three fourths

of the entire Senate, filed a motion with the Constitutional Tribunal to

examine the constitutionality of premises leading to the restriction of

Senate competences. It happended for the first time in the Polish history

that the Senate filed a suit against the lower chamber defending its con-

stitutional prerogatives. It’s too early for the Tribunal’s judgement be-

cause the motion was filed only last week. Concurrently, the Senate

prepared a legislative initiative aimed at amending those provisions of the

discussed Act on Cooperation of the Council of Ministers with the Sejm and Sen-
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ate on Issues Associated with the Membership of the Republic of Poland in the Eu-

ropean Union which were adverse to the upper chamber.

I think, however, that the Polish constitution will need to be supple-

mented in the near future by a chapter reserved for the terms of Poland’s

functioning in the European Union. It is only then that we will deal with the

most desired situation where the constitutional norm will compel the gov-

ernment to listen to the parliament’s opinion and define the forum where

that will take place. In turn, norms included in the regulations of both cham-

bers will define the manner of submitting candidatures and selecting parlia-

mentarians – committee members, procedural principles of committee

functioning and methods of committee communication with relevant cham-

ber organs and other parliamentary bodies in Poland and abroad.

At the end of my presentation I would like to say that independently of

these reflections on the functions of the upper chamber, one should partic-

ularly stress the importance of the very phenomenon of “europeization” of

national parliaments, and, looking at the issue from the opposite side, of

“parliamentarization” of European institutions. National parliaments, in-

creasingly engaged in integration processes, and the European Parlia-

ment, increasingly involved in making EU-level decisions, constitute

a guarantee of the Union not being perceived as an organization governed

by bureaucracy in Brussels, but as an authentic community of all citizens

of the constituent states. Only when citizens themselves feel that they in-

fluence the course of EU affairs – through their representatives in na-

tional parliaments and through parliamentarians in Strasbourg – will we

be justified to speak of a full success of integration. Thank you for your at-

tention.

Jolanta Danielak,
Deputy Speaker of the Polish Senate

Thank you very much, Mr. Speaker.

As you can hear, there are disputes not only about the dependence of

national parliaments on the European Parliament but also about the place

and role of the chambers in national parliamentary structures.

Now I would like to give the floor to Mr. Dmitri Mezentsev, Deputy

Speaker of the Council of Federation of the Federal Assembly of the Rus-

sian Federation.
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Dmitri Mezentsev,
Deputy Speaker of the Council of Federation of the Federal Assem-
bly of the Russian Federation

The sixth meeting is taking place in the Polish Senate at a peculiar

time. I would like to stress once again that the 1st of May is a day which not

only changed the political fate of the 10 countries that are joining the Un-

ion but which also largely settled the question of the new model of Euro-

pean integration for many, many years. That is well understood in the

Russian Federation, in the Federal Assembly and in the Council of Fed-

eration which is the higher chamber.

I would like to make a brief presentation on our parliament’s activities

with respect to external issues, particularly as they refer to the system of

international and interparliamentary cooperation.

We all listened very attentively to French Senate Speaker Mr.

Poncelet, who restated the correct and proven principles of the activities

of the parliament, including the senate. The Federal Assembly, i.e. the

Higher and Lower Chamber, exists in Russia only since January 1994. It

means that the new model of parliamentarism in Russia is only 10 years

old. Consequently, this year we celebrate not only the 10th anniversary of

the Federal Assembly but also the 10th anniversary of the existence of

new parliamentary principles. Let me add in parentheses that the period

between 1917 and 1994 was a period of token parliamentarism. Today’s

Russia often goes back to the historical sources and accomplishments of

the State Duma of the early 20th century, but at that time, in the Soviet

empire, there was only one chamber. We are in the process of making up

for these imperfections.

The Sixth Meeting confirms the mature tradition of dialogue and un-

ending discussion between the leaders of European senates belonging to

this association. But today’s meeting, which is taking place in accordance

with a proven parliamentary procedure and well-defined parliamentary

thought, does also a great deal for disseminating the philosophy of a true

European interparliamentary cooperation. We have carefully read the

draft of the memorandum which will need to be approved by association

members. The slant it has been given is understandable. It makes it pos-

sible to take another careful look at the future of the European Union and

national parliaments in a situation where new members are joining and

the Union is growing.
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However, I would like to remind you that recently, on May 21st, a thir-

teenth consecutive meeting of EU and Russian leaders has taken place in

Moscow. The current president of the Russian Federation Vladimir Putin

has shown many times by word and action the great interest of the Rus-

sian Federation in a new system of relations with the European Union.

Today’s Russia is not only a country which has a more stable and predict-

able political system and economy that has been steadily growing in the

past few years but also a country which is truly acting toward more open-

ness in the system of international and interparliamentary relations.

Therefore, if you permit, I would like to add another item to the memo-

randum concerning the system of relations between senates of the coun-

tries which do not belong to the EU and higher chambers of the countries

which have already gained rich experience in cooperation and work

within the Union.

The higher chamber of the Russian parliament is made up of 178 mem-

bers of the Council of Federation. Each of the 89 entities with absolutely

equal legislative powers is represented by two members. One represents

the executive branch, the other – legislative. Federation Council members

were not elected by the population but in practice they do go through a sort

of electoral college. They are elected by the regional duma of an oblast or

kray, or by the parliament of a national republic. I must add that the experi-

ence gained within the framework of collaboration with the Federation

Council, the members of which must give up their habitual occupation for

a period exceeding two years, seems quite successful to us.

Mr. De Decker, Professor Pastusiak and Mr. Kaiser have said that it

was very important to ensure that the system of mutual relations between

the two parliamentary chambers is effective and acts to the benefit of the

country and its market. Only recently we have introduced the so-called

zero-level reading. A document submitted by the government or presi-

dent to the lower chamber is examined concurrently by deputies to the

State Duma and by the branch committee, and in special cases also by the

council of the higher parliamentary chamber. In the past year and a half or

two years there has not been one legislative proposal – and our speaker

Mr. Mironov makes sure of that – to which amendments have not been

brought forward at the zero-level reading by legal experts and, what is

more significant, by representatives of the higher chamber.

One hundred and fourteen federal laws have been examined in the

past year. Consultative committees were appointed to discuss nine pro-

jects which we had rejected. Consultative committees should be

57



re-submitting compromise proposals within one to three months. Please

note that while in previous years when the Federation Council was not op-

erating on a professional basis the percentage of rejected proposals was

25-35%, now we reject no more than 5-7%. Therefore, it can be stated that

Russian parliamentarians feel cosy and comfortable in the building where

they work, that they are concerned about their political future and, conse-

quently, shirk from making decisions based on principles. Even more –

maybe Russian senators are afraid to reject legislative proposals submitted

by State Duma since there is a more stable vertical power led by President

Putin. I do not think that to be the case. It is simply that the quality of the

people tasked with drawing up legislation and the quality of legislative pro-

posals are incomparably higher than in the past. It is partly a result of us us-

ing the experience of our colleagues, European parliamentarians. I am not

saying that to be nice; it is routine practice in our chamber.

A lot has been said today – and I will certainly report it to my colleagues

in Moscow – about the indispensability of perfecting and professionalizing

parliamentary scrutiny, also of government activities. But I would like to

stress that exclusive competencies of the higher chamber of the Russian

parliament include appointing the Prosecutor General, all judges of the Su-

preme Court, the Constitutional Court and the Supreme Court of Arbitra-

tion, which examines economic matters. Literally a few days ago the

Russian Prosecutor General submitted an official written report to the

Federation Council on the activities of his office during the past year.

Last Friday, the Federation Council heard a report by the Head of the Ac-

counting Chamber, which is a State organ that controls public spending at

the central and regional level. I would not want this to sound like a joke,

but a few days ago the Accounting Chamber has completed an audit of

the accounts of Chukotka Autonomous Oblast, which is governed by Mr.

Abramovich. I referred to a joke because Mr. Abramovich is the owner of

Chelsea Football Club, which plays with success in the country that has

joined the association today – Great Britain. Financial policies in that re-

gion of the Federation were thoroughly examined and the Accounting

Chamber issued a professional and non-political opinion thereof, in

which it made its serious reservations clearly known.

As for the actual policy of the upper chamber, the principle established

over two years ago – absolute absence of political or party factions, or po-

litical or party agitation – is today complied with unconditionally. This is

an important stabilizing factor which counterbalances the activities of po-

litical parties in State Duma.
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I would also like to say a few words about another instrument at the

disposal of the higher chamber, namely interpellation of the prime minis-

ter, which is adopted in the chamber by way of a vote. The chamber does

not overuse that instrument, but there has not been one case where the

prime minister would not respond with an exhaustive answer. Moreover,

within the framework of the so-called government hour, there are regular

meetings with the management of all ministries, i.e. with federal minis-

ters. Indeed, just three weeks ago, at a plenary session of the Federation

Council, the new Russian prime minister Mr. Fratkov spent an hour talk-

ing to the senators and answering their very important questions.

Pursuant to its statute, the Federation Council participates in the work of

international and regional parliamentary organizations such as the

Interparliamentary Union, Parliamentary Assembly of the Organisation of

Security and Cooperation in Europe, NATO Parliamentary Assembly, Con-

gress of Local and Regional Authorities of Europe, Northern Dimension

Council, Western European Union Assembly, Parliamentary Assembly of

the Black Sea Economic Cooperation and, of course, Interparliamentary As-

sembly of the Countries of the Commonwealth of Independent States. Un-

fortunately we are not able to take advantage of the experience of any of

these organizations with the lower chamber, where a single political party –

United Russia – has absolute majority. The victory of that pro-presidential

party undoubtedly guarantees stability, although many of my colleagues

may say that it is done at the expense of the influence of democratic

principles. That is not so since three more factions are represented in the

lower chamber. Still, a parliamentary majority in State Duma means that

a legislation rejected by the Federation Council can be adopted by a major-

ity of votes and never return to the Council. There have not been any such

cases to date, to a large extent because of the zero-level reading of which

I have spoken earlier. There also exists another factor resulting from the

political philosophy of where the higher chamber is positioned in the coun-

try. Russia is a very vast country, stretching far from West to East. Its speci-

ficity, unequal development of its regions, puts an additional work burden

on their representatives in the Council of Federation. In a sense, Federa-

tion Council members must be treated as those who bring forth regional

economic and financial problems, and who are forced to lobby the govern-

ment and federal finance, economy, transport and communication minis-

tries on behalf of the interests of their kray, oblast or republic.

Another issue which I would like to share with you when talking about

interparliamentary and international cooperation is rarely acknowledged.
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A new political era began for Russia in 1991. It was welcomed with enthu-

siasm both in Europe and on the American continent. We gave up the

confrontational model and moved on to the model of global cooperation.

Years have passed. Every year Russia made progress toward market econ-

omy and better fundamental legislation. Other countries, those with time

on their hands, had taken several decades to cover that distance. We did

not have that time. And we started to be treated right away as a real part-

ner, also by Europe. But a partner with many flaws and unsettled issues.

After 1991, and especially under Putin, the political arena was cleaned up

and, in addition, Russian economy became much more transparent, less

bureaucratic, moving in a sensible direction and open. Today it is the

Head of State who puts a stress on market growth and not only through

legislation. A systemic, comprehensive approach to legislation, its thor-

ough liberalization, are provided for in the new land code, forestry code,

water code, etc., and are the foundation of a true partnership cooperation.

It has been said several times, for example by Mr. De Decker, that the re-

alities of the market must be taken into account in economy. We have also

been saying that resource-based Russian economy, with its poorly developed

industry and science, will not suffice for the ends of integration with Euro-

pean and world economy. We understand this perfectly. The fact that on

May 21st there was a signing in Moscow of an agreement whereby the Euro-

pean Union would back Russia’s entry into WTO is an important step for us

and a serious warning for both Russian legislation and economy to develop in

a more civilized and quicker manner. The more so since it is absolutely indis-

pensable for a country with more than 1000 years of statehood history.

As concerns the philosophy of interparliamentary cooperation, the

Council of Federation of the Federal Assembly of the Russian Federation

was behind the organization of the International Forum on Information

which took place on April 21st in Kaliningrad, precisely 10 days before the

EU enlargement. Six foreign delegations participated therein. Unfortu-

nately, the leadership of the European Parliament did not find it neces-

sary to send a delegation, even a lower-level one. We are particularly

grateful to the heads of delegations that did come, particularly Mr.

Pastusiak, head of the Lithuanian Lower House Mr. Yursenas, head of

the Belorussian Council Mr. Novitski. The Forum was chaired by Presi-

dent of the Federation Council Mr. Mironov. Particularly important and

interesting presentations were given by the head of the German delega-

tion Ms. Schubert, a member of Bundesrat and the Deputy Mayor of

Berlin, and a representative of the Finnish parliament. At the conclusion
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of the Forum, held under the slogan “Russia and the European Union –

Interparliamentary Cooperation under Globalization”, participants unan-

imously decided to organize such meetings every year.

I totally agree with Mr. Kaiser who said that “we should not be creating

any more associations in addition to the great number that already exists

and that have their work assigned to them, we should not be multiplying

organizations, but we should ensure that those which already exist work

efficiently.” We wish to do the utmost to transform the International Fo-

rum on Information, the next session of which has been already called for

next year in the Lithuanian capital of Vilnius, into a permanent form of

contacts and a place for discussing particular, specific issues that were on

the agenda of the conference that took part last year in Switzerland. Ac-

cording to its premise, the philosophy and foundation of an information

society is currently the philosophy of the development of all civilized and

advanced market-economy countries.

Sometimes we are strongly criticized because many higher chamber

members, even in parliaments represented here today, develop their

opinion on Russia on the basis of media reports from Moscow or various

hot spots in our country, of which only a few still exist. It is difficult to

fathom a development of that immense country with a population of 150

million when all that one comes in contact with are constant TV reports

about fires, floods, destroyed water parks and legal violations. We have

consciously included the issue of Russia’s image in the agenda of topics

discussed at the International Forum on Information in Kaliningrad. We

said “Russia’s Image – a New Approach”. We aimed, of course, at ensur-

ing that close interparliamentary cooperation, including that with the

Russian Federation, created a new image of our country, a country which

is not opposed to the European Union or the developed world, that is

moving toward integration while protecting its national interests, its origi-

nality and its 1000 years of statehood. I ought to point out that we have

thought the past 75 years through very carefully and that we took into

consideration, maybe even too much, the recommendations and instruc-

tions we have been receiving from both Europe and the United States.

When we spoke of developing relations in the field of information tech-

nology, information society, interparliamentary relations, we also spoke of

the role of infrastructure. It is not an accident that the Kaliningrad issue,

which has been a problem for a long time, also for Europe, decided the lo-

cation of the Forum. Today, however, we want the Kaliningrad problem,

Kaliningrad oblast, and the city of Kaliningrad which will celebrate its 75th
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birthday in 2006, a city with a complicated past, which had a Russian his-

tory and a German history, to become a symbol of true cooperation and, to

a certain extent, a bridge between Europe and Russia.

I would like to thank you for giving me the opportunity to speak.

I would like to reiterate that today, when we look at the emblem of Russia –

the two-headed eagle – we say that one of the heads on that old emblem is

surely looking toward Europe. That is how it has always been and how it

will always be. It is the main principle of the Russian existence, especially

in Europe. We are a country which might not be Asian but which is largely

located in Asia and which must take Asian trends into consideration. Russia

takes and will continue to take advantage of the European experience but

wants to be a platform and a country where the experience of

interparliamentary cooperation constitutes a sort of reserve. A reserve from

which new knowledge and new principles of operation can be drawn.

Thank you very much for your attention.

Jolanta Danielak,
Deputy Speaker of the Polish Senate

Thank you very much, Mr. Chairman.

Longin Pastusiak,
Speaker of the Polish Senate

I would like to give the floor to Deputy Speaker of the Romanian Sen-

ate Mr. Dan Mircea Popescu.

Dan Mircea Popescu,
Deputy Speaker of the Romanian Senate

Mr. Chairman,

Distinguished Representatives of Senates of the European countries,

I would like to state from the beginning, that the theme of this confer-

ence - to which I am honoured to participate as representative of the
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Senate of Romania - has a special relevance today, taking into account the

historical significance of the recent enlargement of the European Union with

10 new members, and the current debates on the future institutional ar-

rangements and the role of national Parliaments within this deliberative and

decisional system.

The idea that has gained ground lately within the academic, political

and public reflection is that Parliaments have to play an essential role in

assimilating the Community law, in controlling the national governments

and preparing the decisions to be adopted by the European Parliament.

They can hereby contribute to ensure the democratic and transparent

character of the pan-European institutions and, implicitly, the trust and

support of citizens for building up this entity where our identities shall be

rediscovered and co-operate efficiently within a large family, according to

the formula of unity in diversity.

Allow me to convey to you the regards of the Senate of Romania and to

make a brief presentation on the role held by this representative and leg-

islative institution within the bicameral system in Romania, with particu-

lar reference to the European integration process.

Romania has reached the final stage of negotiations for its adhesion to

the EU and is intensifying its efforts in order to accomplish successfully

this process. To this end, I would mention first the fact that the Romanian

Parliament has initiated a vast revision of the Constitution, a project that

has been approved by referendum last fall. Alongside with reasons stem-

ming from the need to improve our democratic system, the profound rea-

sons for this revision were determined by the necessity to reshape the

legal framework that is needed for the accomplishment of the complex

criteria required by the European integration.

Thus, our fundamental law includes now a new title, where issues re-

sulting from the quality of future member of the European Union are

explicitly regulated, including the procedures for the transfer of certain

attributions to the Community institutions. In other chapters and titles,

provisions have been included regarding the establishment of a com-

mon area of justice and security, the statute of the armed forces, the

election of Euro- Parlamentarians and the property regime. Moreover,

some articles mention expressly the responsibility of the State in imple-

menting regional development policies according to the objectives of

the European Union, as well as the possibility of recognising the free

movement and of replacing the national currency with that of the Euro-

pean Union.
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The Senate of Romania is actively involved, in multiple ways, in the

European integration process, which represents for us an objective of na-

tional interest. So, following the constitutional changes mentioned be-

fore, the Senate has gained specific competencies, as a decisional

Chamber for adopting the laws on International treaties and agreements,

including those related to the European integration. It is also worth

emphasising that the Senate and the Chamber of Deputies, through

a flexible system of co-operation, contribute, on equal footing, to the

adoption of the legislation regarding the integration agenda, since any

legislative project has to be adopted by both Chambers of the Parliament,

in order to become a law.

Just like the Parliaments of other countries, which went through the

stages of the integration process, the Parliament of Romania has created

specialised structures and committees with the purpose of monitoring

and aligning the national legislation to the European one. Thus, taking

into consideration the importance of the European integration process,

within the Romanian Parliament there is a Joint Committee for European

Integration, made up of Senators and Deputies. The committee issues

advisory opinions on legislative initiatives related to the European inte-

gration process, with the aim to harmonize as quickly as possible the Ro-

manian legislation with the European legislation, to strengthen the

market economy in our country and to accelerate the integration into the

structures and mechanisms of the European Union. Also, the committee

may give its opinion ex officio on certain legislative proposals in this do-

main, upon agreement of at least one third of its members. In order to ac-

complish these objectives, the Committee for European Integration

works closely with the Foreign Policy Committees within the Senate and

the Deputies’ Chamber.

Furthermore, I would like to mention that, at parliamentary level,

the dialogue between Romania and the European Union is held mainly

through the Joint Parliamentary Committee Romania - the European Un-

ion. It includes members of the Committee of the Romanian Parliament

for European Integration and of the Delegation of the European Parlia-

ment for Romania, and its meetings are held twice a year, in Bucharest

and Brussels. Since 20 April 1995, the date of the first meeting of the

Committee, and up to present, 15 meetings of this body have been held.

The meetings conclude with the adoption of a final document that is for-

warded simultaneously to the Romanian Government and the Commu-

nity institutions. The recommendations of this Committee become major
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guidelines for the parliamentary and executive structures, being codified

in effective strategies aimed at harmonizing the Romanian legislation

with the Community regulations, and in programs that are systematically

followed up during the negotiations for adhesion.

Based on a recent decision of the Romanian Government, the Euro-

pean Integration Ministry shall give its opinion on the bills regarding the

harmonization of the national legislation with the European one. Their

initiators have the obligation to include, in the documents of presentation

accompanying these draft projects, specific mentions regarding the title

of the respective Community regulations, the provisions that are trans-

posed in the projects, as well as indications on the future measures of im-

plementation.

These special procedures and mechanisms, which have been recently

improved, have allowed for the acceleration of the transposition process so

that, in 2003, the legislative effort of harmonizing the Romanian legislation

with the “aquis communautaire” has been enhanced in comparison with

the previous years. Statistically, I believe it is an interesting fact that the

number of internal normative acts relevant from the European point of

view has exceeded 820, while the normative acts that take up directly

norms of the European Union have numbered over 410. These normative

acts, elaborated recently, are proof of our legislative effort towards integra-

tion, as well as of the progress that has been made regarding important

chapters of the acquis, such as: free movement of goods and of persons, ag-

riculture, transportation, taxes, environmental protection policy, consum-

ers and health protection, justice and internal affairs, financial control.

There are still a number of issues on which we have to focus, but we

hope that, through concentrated efforts at the legislative and executive

levels, Romania will be prepared to complete the criteria in order to be-

come a full-fledged member of the European Union in 2007.

Thank you.

Longin Pastusiak,
Speaker of the Polish Senate

Thank you very much Mr. Speaker for your presentation. We wish Ro-

mania to complete negotiations in all areas as soon as possible. I know that

you are doing a very good work in that respect. Therefore I think that we
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will welcome Romania in the European Union at the anticipated time, i.e.

in 2007.

And now I give the floor to the Speaker of the National Assembly of

Slovenia Mr. Janez Sušnik.

Janez Sušnik,
Speaker of the National Council of Slovenia

Dear Mr. Chairman, Dear Colleagues, Ladies and Gentlemen,

Friends:

I come from Slovenia, a small country with a population of two million.

I was born in that country – at that time it was called Yugoslavia. I was

born at the outbreak of World War II and I must say that I have never sus-

pected that my generation will be the one to see so many changes in Eu-

rope over 15 years. Berlin Wall was torn down, Yugoslavia fell apart.

Slovenia has a new constitution since 1991 and all East and West Euro-

pean countries backed Slovenia in the process of economic transforma-

tions after 1992. We finally had some luck and on May 1st our country

joined the European family. We are proud of that achievement. Slovenia

will not disappoint the European family and thanks to its knowledge,

hard work, economic and scientific successes, and also future assistance

programmes, it will reach a development level equal to or higher than the

European average. So that we can jointly and happily march toward a bet-

ter world in accordance with all European criteria.

I entitled my presentation “The Role of the National Council in Euro-

pean Union Affairs”. When Slovenia declared independence in 1991, one

of its priority tasks was to join the European Union and NATO, but the

latter is not the topic of today’s meeting. The accession process began in

March 1998 and was successfully completed on May 1st, 2004, when

Slovenia became a member of the Union. The manner in which the Euro-

pean Union makes decisions is unique - member-state government offi-

cials take part in the decision-making process directly, whereas

member-state parliamentarians are as directly kept out of the process.

Therefore, the parliament has lost its decisive influence on decisions that

are key to the State, particularly to the principle of democratic scrutiny

over the State authority and to the principle of the division of power. Con-

sequently, as concerns this type of decision, it is indispensable to provide
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the parliament with much more influence on the work of the government,

which once was the practice of the parliamentary system.

The National Assembly – that is the name of our lower chamber – rati-

fied the Constitutional Law on 27.03.2003. Art. 3 thereof lays down the

terms of Slovenia’s accession to the European Union. Pursuant to an inter-

national agreement ratified at the National Assembly by a majority of two

thirds of all deputies, Slovenia transferred some of its sovereign rights on

international organizations which act on the basis of respect of human

rights and basic freedoms, and principles of a state of law. As concerns the

relationship between the legislative and executive branches, the constitu-

tion specifies that the government must keep the National Assembly in-

formed of all proposed European laws and decisions, and of its activities.

That constitutional directive provides the National Assembly with an

opportunity and competencies to scrutinize the government performance

and influence its decisions, and assess government work on European

Union issues from the political viewpoint. The National Assembly is in-

formed of everything that happens in that area and has the possibility of

participating in the process of formulating decisions and monitoring gov-

ernment performance. The National Assembly expresses its opinion

which the government must take into consideration in its work, which

does not mean that it loses the right to play its constitutional role. Govern-

ment dependency on the position of the National Assembly is binding

only outside Slovenia; at the level of relations with the European Union

the government represents Slovenia without any restrictions. Besides,

that dependency is political rather than legal.

Art. 3 of the Slovenian constitution does not deal directly with the posi-

tion of the National Council vis-à-vis the National Assembly and govern-

ment when it comes to European Union matters. Nevertheless, pursuant

to legal theory, the National Council should be assured a proper impact

on the work of the government, since they both participate on behalf of

the State in the decision-making process in the European Union. Other-

wise the National Council will have the sense of having a limited impact

on the legislative process. Similarly, by virtue of the constitution and legal

regulations, the National Assembly has obtained a greater influence on

the work of the government in the EU decision-making process, which

has compensated, albeit only partially, for the loss of the legislative func-

tion transferred to the European Union. Therefore, if the National Coun-

cil has a specified influence on the performance of the legislative function

internally it should also have it externally, since representing interests by
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the National Council is important irrespective of the level at which deci-

sions are made.

In any case, it has become clear already at the level of bringing amend-

ments to the constitution that the National Council would also participate

in European Union affairs. Legal bases for this type of National Council’s

activities are also provided in other parts of the constitution, particularly

in the part that governs the constitutional role played by the National

Council. Since in accordance with Art. 97 of the constitution the National

Council is entitled to express its opinion with respect to all issues and

competencies of the National Assembly, it is also allowed to bring forward

its comments as to the position of the National Assembly on the Euro-

pean Union. We are talking about a general constitutional competency,

which provides the National Council with a great deal of room for action.

Based on Art. 3 of the constitution, the National Assembly has adopted

a law which specifies cooperation between it, hence the parliament, and

the government on European Union issues. The law governs the relation-

ship between fundamental legislative and executive authorities in the

process of ratifying European Union decisions and legal acts. The prob-

lem with that law is that it does not takes into consideration any role of the

National Council, which is also a part of the legislative authority, albeit

not the deciding one. The government informs the National Council

about those European Union matters which owing to their content fall

within the jurisdiction of the National Council and also about other im-

portant matters that it needs in order to fulfill its constitutional duty and

that are associated with political and programming aspects of the func-

tioning of the European Union. When doing so, the government also ta-

bles in the National Assembly key information about the given issue and

a draft of Slovenia’s position thereon.

The National Assembly, i.e. the parliament, cooperates with the gov-

ernment and takes position on those European Union matters which ow-

ing to their content fall under the constitution and legal regulations

within its jurisdiction. If the National Assembly does not debate an issue,

then the draft elaborated by the government becomes the official posi-

tion. There is still a third possibility – that the National Assembly ex-

presses a wish to debate the position draft. That is called a parliamentary

study. In such case, the government halts the decision in the Council of

Europe until the parliament discusses it over. The parliament may also

debate other European Union issues either on its own initiative or upon

government request.
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There are two committees in the National Assembly that deal with

European Union issues. The European Affairs Committee is responsible

for matters covering the first and third pillar of the European Union,

whereas the Foreign Affairs Committee is responsible for foreign affairs

and security policy. Sessions of both committees are closed but their deci-

sions are made public. Upon request by 25% of deputies sitting on one of

the two committees having jurisdiction over European matters or of the

college of the President of the National Assembly, European Union is-

sues can be also debated and evaluated directly by the National Assem-

bly. In such case, the government must not reject the position adopted by

the parliament.

Opinions expressed by the National Assembly and its working teams

are binding the government politically but not legally. The government

can go back on a position adopted by a working team when so required by

the course of the negotiation process taking place in European Union in-

stitutions. At least once a year, the National Assembly debates the politi-

cal situation in the European Union and relevant position of the Republic

of Slovenia. The National Assembly also debates and evaluates amend-

ments to European Union founding treaties, even before a decision

thereon is made in EU institutions. In these examples, the government

does not prepare its own positions, they are defined by the National As-

sembly, whereas the government must take them into account during its

work in European Union institutions.

The role played by the National Council in EU matters has no direct

grounding in the constitution or legislation – it has been defined in parlia-

ment (National Assembly) regulations. The National Council receives

materials only when the National Assembly gets them via the govern-

ment and presents them. Since the National Council does not get materi-

als directly from the government, it wastes a lot of precious time on

discussing individual matters. If we take into consideration the manner of

appointing members of the National Council and the way they work, that

it is not their primary occupation and that they are not paid by the Coun-

cil, their work is made rather difficult. This problem will be somewhat al-

leviated after the treaty on the constitution for Europe is ratified, since its

protocol on the role of national parliaments in the European Union states

that the European Commission must submit all acts and documents

which it submits to the European Parliament also directly to national par-

liaments. Consequently, the National Assembly can hope that it will be

also receiving information directly from the European Union. The work
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of the National Assembly is made easier by its access to EU-Portal, a sys-

tem prepared by the Slovenian government to inform about EU acts and

documents.

The Slovenian constitution does in no way govern relations between

the National Council and the government, but experience shows that

they have been good. The government and relevant ministries always en-

sures the presence of their officials at sittings of the National Council and

its committees, where they present their positions in matters under dis-

cussion and regularly answer questions. We intend to continue this prac-

tice also with respect to European Union issues. Government officials

will continue to be invited to our sittings, because it is a way for us to get

first-hand information about government decisions. At the same time, it is

an opportunity for them to become familiar with the National Council or

committee opinions. This way, the National Council can present its opin-

ions to the government and thus try to influence its decisions.

Under Slovenian law, when it comes to European Union issues, the

National Council is to collaborate mainly with the National Assembly and

its work teams. A National Council representative is invited to sittings of

both National Assembly work teams responsible for EU affairs and can

express its opinion there. If the National Council does not forward its

opinion within the prescribed time frame, it is deemed that it agrees with

the proposal prepared by the government.

Slovenia’s entry to the European Union also impacts the work of the

National Council, although to date there has been no need to change the

procedures followed by it, its committees and interest groups. When

a matter concerning the European Union reaches the National Council, it

is directed to the relevant committee, which expresses its opinion and

transfers the matter to the National Assembly work team. Depending on

the importance of the matter, if there are grounds to discuss it at a sitting

of the National Council, the Council Chairman calls an ordinary or ex-

traordinary sitting, depending on how much time he has for expressing an

opinion. A particularly important role in EU matters is played by the In-

ternational Relations and European Affairs Committee, and college of

the National Council, which is a body that advises the National Council

Chairman.

As a body representing social, economic, occupational and local inter-

ests, the National Council is composed of five members representing

employees, employers, farmers, artisans, the professions, non-profit organi-

zations and local interests. Members must combine their job on the Coun-
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cil with the occupation they have been performing prior to being elected.

Such composition and working manner of the Council is an exception

among national higher chambers in the EU, and so we cannot emulate the

method of deliberating EU issues applied in other member-states. The

National Council gets involved in the legislative process as soon as a new

government bill appears. Under the constitution, it has specific powers and

can submit legislative proposals, vote a veto, call a referendum and, of

course, request a decision by the Constitutional Tribunal. The only miss-

ing prerogative is the one to submit legislative amendments. Because of

our peculiar position, we are heavily engaged in civic society and NGO is-

sues. To date, we have organized several international conferences and

meetings attended by officials from other member-states, and in the future

we also plan to invite European Union officials, and thus contribute to the

creation of basic European principles also in this field.

In conclusion, I would like to thank you, Mr. Chairman, for this excel-

lent conference and congratulate you for the apt selection of the topic.

Our situation has changed after the EU enlargement so we find the expe-

rience of higher chambers of the states with a longer history of EU mem-

bership very useful. I am glad that higher chambers cooperate within an

association whose role, I believe, should be reinforced in the future. The

National Council of the Republic of Slovenia can do excellent work

within COSAC, and that is important both for the role played by higher

chambers and, of course, for Slovenia.

There were 12 EU members in the association, now there are 13. Mr.

Chairman mentioned that only Poland and the Czech Republic joined

the association at accession, but Slovenia joined too – Mr. Chairman must

have missed that. Therefore, 13 out of 25 states, i.e. one half, have a bi-

cameral system or a body equivalent to the higher chamber. I think that in

the future we need to work closer within the European Union.

First and foremost, I suggest that higher chambers grouped in this as-

sociation get together and collaborate on implementing the principle of

proportionality and subsidiarity. Only through unified efforts will we be

able to get 13 or more votes of member-state parliaments and, conse-

quently, be more effective in presenting our positions to the European

Commission. I stress this because there is no similar association for lower

chambers of national parliaments – our association has gained an advan-

tage of which we should make good use. Thank you very much.
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Longin Pastusiak,
Speaker of the Polish Senate

I would like to thank Mr. Janez Sušnikow for his presentation. I may

have misheard, but as far as I know we do not have 22 senates in Europe.

In fact, as I recall, Mr. Poncelet told us about 72 senates existing the world

over, but in Europe there still are only 18. We can all count them quietly

and, please, correct me if I am wrong.

And now I would like to call on the Speaker of the Council of States of

the National Assembly of the Swiss Federation Mr. Fritz Schiesser. He

will be followed by Deputy Speaker of the Senate of the Italian Republic

Mr. Lamberto Dini.

Fritz Schiesser,
Speaker of the Council of States of Switzerland

Mr. Chairman, Dear Friends, Ladies and Gentlemen:

Before all else, I would like to thank Mr. Chairman for his invitation

and hospitality. My presence in Warsaw and meeting with you are partic-

ularly valuable since their significance is historic. Your country, Poland,

became recently a member of the European Union jointly with nine other

states. This event testifies to continental unification ending the division

into Eastern and Western Europe.

Consequently, the topic of this year’s debate – role of national parliament

higher chambers in the European Union and European integration – is very

up-to-date. As you know, the Swiss government has filed an application for

membership in the EU a few years ago. The application was suspended be-

cause Swiss citizens did not agree to an instant launch of negotiations or to

expanding the constitution by a provision banning accession to the EU. At

that time, Switzerland signed bilateral area agreements with the EU and its

members, aimed at facilitating cooperation in selected fields. So, although

Switzerland is not an EU member it collaborates with it closely. That collab-

oration is justified by the country’s geographical location and trade interests,

as well as historical and cultural reasons. Consequently, the Council of States

is regularly involved in European integration issues.

Our last debate, devoted to European policy, took part in 2002. At that

time, the Council of States Foreign Affairs Committee filed a report con-
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cerning various directions of European policy that Switzerland could

take. The Council of States supported the government proposal to rein-

force cooperation with the European Union via bilateral agreements.

There is a good chance that a second package of such agreements will be

soon signed. It covers Switzerland’s accession to the Schengen and Dub-

lin treaties. The Council of States will then scrutinize them, because the

constitution states that international agreements must be first ratified by

both chambers of the parliament. There are already advanced plans for

the next debate – on free movement of people with respect to the new

EU member-states – which was the subject of negotiations conducted

within the framework of the first package of bilateral agreements. At its

forthcoming sitting, the higher chamber of the parliament will be proba-

bly also discussing Switzerland’s possible participation in the cohesion

fund earmarked for the new EU members.

Our parliament consists of two chambers: Council of States, which

I have the honour of chairing this year, and the National Council. They

have the same jurisdiction in all areas – scrutiny of the government and

administration, and foreign and European policy.

The Swiss government prepares regular European policy papers for

the parliament. In addition, the Foreign Affairs Committee and Swiss

parliamentarians can request the government to inform them of the Euro-

pean policy that the government intends to pursue. At the next sitting,

the government will be presenting its European policy plans to the Coun-

cil of States. When important international matters are at stake, the gov-

ernment is also required to inform the Foreign Affairs Committee of

negotiating mandates granted to its officials. Chairmen of both chambers

must also be kept informed about important steps planned in the area of

foreign policy. Under our constitution, every deputy and parliamentary

committee is entitled to legislative initiative or to propose constitutional

amendments. The same principle applies with respect to foreign and Eu-

ropean policy.

The Council of States participates in various assemblies of European

parliaments. One of the most important is the Council of Europe. Since

its inception in 1949, it has been a major instrument of European integra-

tion. Even now it still plays an important role in the field of human rights

and protection of minorities, democracy and state of law. Switzerland is

actively involved in the work done by the Council of Europe. One third of

Swiss deputies to the Parliamentary Assembly of the Council of Europe

are also members of the Council of States. The Council of States also par-
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ticipates in the work of other bodies. Its members are represented on

EFTA (European Free Trade Association), European Parliament and

Parliamentary Assembly of the Organization of Security and Cooperation

in Europe.

Mr Chairman, Dear Colleagues:

Switzerland will continue to maintain and develop its relations with

the European Union, its members – also the new ones, and their parlia-

ments. It can achieve a lot by doing so. Thanks to the Association of Euro-

pean Senates, the Chairman of the Council of States can regularly meet

his colleagues from other European countries. It makes me very pleased.

Last year we were in Madrid and Prague. This year we are in Warsaw and

soon we will be hosting you in Bern on the occasion of a forthcoming

meeting.

I am convinced that chairmen and members of European senates can

contribute a great deal to a better understanding among our nations, pro-

motion of democracy on our continent, economic growth and political

progress.

I wish to thank Mr. Chairman who will provide us with the opportunity

to exchange ideas and expand our friendship today in Warsaw and tomor-

row in Gdañsk. Thank you for your attention.

Longin Pastusiak,
Speaker of the Polish Senate

I wish to thank the Chairman of the Council of States of the National

Assembly of the Swiss Federation Mr. Fritz Schiesser for his words of en-

couragement and assurance that Switzerland will continue to cooperate

with the European Union as it has been doing so splendidly in the past.

Indeed, Mr. Chairman, Switzerland has become something of an is-

land in the EU sea. Thank you as well for confirming your invitation to

Bern. We are looking forward to receiving an invitation from the Swiss

delegation.

Ladies and Gentlemen, before I give the floor to the next speaker

I would like to make a correction to my introduction, in which I have in-

deed committed an error. I have said that two new member-states were

bringing senates into the European Union – the Czech Republic and Po-

land. Our Slovenian friends have corrected me saying that Slovenia was
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also a country with a higher chamber. In justification I can only quote

a Latin saying: Errare humanum est – to err is human.

And now I give the floor to the Deputy Speaker of the Italian Senate

Mr. Lamberto Dini.

Lamberto Dini,
Deputy Speaker of the Italian Senate

Thank you.

Mr. President, I believe that today’s debate is bringing out a compre-

hensive and fascinating picture of the role which the upper houses are

performing in the process of creating Community law and transposing it

onto national legislation. In this respect, I have made available for publi-

cation in the conference proceedings a note detailing the role and func-

tions of the Italian Senate, which as long ago as 1968 believed it useful to

create a body specialized in Community affairs – what we called the Euro-

pean Affairs Committee. Last year, this committee was transformed into

the Senate’s 14th Standing Committee. The ways in which the Italian

Senate can take part in the creation of Community law are similar to those

of other systems and essentially comprise a series of instruments which

make it possible to scrutinize with more or less satisfactory results the

work of the government. The issue of parliamentary control of govern-

ment in the Community law-making process was the subject of our Ma-

drid meeting in February of last year. At that time, the European

Convention, which I have the honour of attending as a representative of

the Italian Senate, was in full swing.

In Madrid, I recalled the initiative that I and other colleagues have

taken to give senates full access to all instruments that the draft Constitu-

tional Treaty intends to give national parliaments to insure compliance

with the principle of subsidiarity - the so-called “early warning” system

and the right of each house of parliament to bring action before the Court

of Justice. The success of this initiative taken jointly by myself and our

colleagues from the French Senate, Mr. Haenel, and the German

Bundesrat, Herr Teufel, was also due to the coordination we managed to

achieve through the work of our association at the Madrid meeting. This

is why today in the draft Constitutional Treaty that is being debated by

the Intergovernmental Conference the activation of the early warning
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system and the right of recourse to the Court of Justice are two possibili-

ties granted to both houses in bicameral parliaments. I believe that it

should be a source of satisfaction and pride for our Association.

Today we are facing another crucial moment in the development of

Europe’s institutions. The European Convention completed its work al-

most one year ago. The Intergovernmental Conference is currently in

session and in a few days’ time it may reach a decisive turning point. In

view of the risk of reopening a large number of issues on which we have

worked so hard to hammer out a consensus at the Convention, we must

send out an unambiguous message to our governments expressing the

hope that negotiations would be concluded without back-stabbing, re-

specting the legacy of the Convention and with a right degree of ambition

that drove the work of the Convention, particularly its parliamentary

component.

While I understand the desire of some of us to establish a more specific

role of coordination among national parliaments on matters such as for-

eign and security policies, I doubt that our respective governments may

be prepared to reopen a debate on matters that have already been dis-

cussed or raise new issues in the Conference debate. The Convention, af-

ter all, was a success for the parliamentary method and demonstrated the

usefulness of involving the national parliaments in framing the funda-

mental text of the Union. Indeed, at this late hour I consider it rather un-

realistic that the amendment proposed, for example, by our Belgian

colleague and supported by others may be taken into consideration by the

Intergovernmental Conference. This morning I also recall that our Ger-

man and Dutch colleagues have spoken specifically against forming any

new European bodies beyond the existing ones. I believe that our duty is

to look ahead and consider the prospects being opened up by the Consti-

tutional Treaty to enable parliaments to play a far more influential role in

the life of the Union.

I have just mentioned the power to submit opinions to the European

Commission and to bring action before the Court of Justice. These are in-

struments that under the principle of subsidiarity must be exercised by

parliaments and particularly senates, acting in total autonomy and re-

sponding to the demands of local government authorities. Respecting

this autonomy, I wish to reiterate what I proposed last year in Madrid: let

us see whether it is possible for the Association of European Senates to

act as a network of senates, so that an agreed position can be formed

around issues of common concern.
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Finally, Mr. President, it is my pleasure to join all other colleagues that

preceded me here this morning to speak in extending to you, Mr. Chair-

man, a word of thanks and appreciation for the perfect organization of this

meeting and most generous hospitality to all of us. Thank you.

Longin Pastusiak,
Speaker of the Polish Senate

I wish to thank the Deputy Speaker of the Italian Senate for his pre-

sentation.

Ladies and Gentlemen, this is in essence the end of a series of presen-

tations of the positions held by representatives of the senates grouped in

the Association of European Senates.

Now I would like to give the floor to our guest, Speaker of the Council

of the Republic of Belarus Mr. Gennady Novitski.

Gennady Novitsky,
Speaker of the Council of the Republic of Belarus

Dear Mr. Speaker, Dear Colleagues:

Firstly, please allow me to express my sincere thanks for giving me the

opportunity to speak at such a representative forum. We treat our partici-

pation as an observer in a sitting of the Association of European Senates as

a chance to discuss important problems of mutual interest. It is particu-

larly significant after the enlargement of the European Union.

To start, a few words about the Belarussian parliament. In the fall of

1996, Belarus held a general referendum and a bicameral parliament was

created by way of an amendment to the constitution. For a population of

10 million, the parliament is quite small. The lower chamber – House of

Representatives – has 100 deputies, and the Council of the Republic –

Senate – counts 64 senators.

I will spare you a description of the functions of both chambers and

only say that my knowledge of many bicameral parliaments – particularly

of the Russian Federation Council and the Polish Senate – allows me to

say that the higher chamber of the Belarussian parliament has almost
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identical legislative responsibilities as they. Our ideological position is

well known: Belarus constitutes an integral part of the European conti-

nent and is a responsible and reliable neighbour.

Democracy in Belarus is young and in the process of being created.

Belarus is a signatory of all main international human rights agreements.

Human rights legislation is an integral and important part of our national

legal system. In parentheses, the Belarussian parliament is in the process

of drawing up a legal justification of the moratorium on death penalty. It

has also developed a draft law on the institution of the spokesman for hu-

man rights. A new version of the mass media legislation is in the works.

The higher chamber of our parliament is optimistic about its relations

with the Association of European Senates. Naturally, Belarussian sena-

tors are eager to gain the knowledge of the rich experience of countries

with a long tradition of parliamentarism and work toward a joint effort in

solving accumulated problems. In our opinion, subjects of consultation

within the framework of parliamentary diplomacy could cover areas such

as good neighbourly relations programmes, easing the procedure in-

volved in letting the residents of regions bordering on the EU territory

into the Union, and other matters. The issue of maximizing the positive

effects of the EU enlargement and minimizing its possible negative con-

sequences remains a priority.

Belarus respects the choice made by countries that wished to become

a part of the European Union. However, we believe that one should not

be putting up new obstacles to cooperation with one’s direct neighbours.

And vice-versa: the purpose of the EU enlargement is to contribute to fur-

ther integration. In his pronouncement to the National Assembly of the

Republic of Belarus, the president of our country declared that “relations

between Belarus and unified Europe should move beyond good and be-

come excellent”.

Consequently, the parliament of Belarus is actively involved in build-

ing the so-called belt of good neighbourly relations. Fifty-nine work

teams responsible for cooperation with other national parliaments were

established in the Council of the Republic. We have bilateral relations

with our colleagues in Ukraine, Lithuania and Latvia. I am particularly

pleased to mention here in Warsaw the constructive dialogue taking place

between the higher chambers of the Belarussian and Polish parliament.

Dear Colleagues:

Belarus has indeed contributed to the construction of a new global se-

curity arrangement. Our parliament has ratified in excess of 230 interna-
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tional law agreements and some 30 conventions. That led in a few years to

a fourfold reduction of the number of post-Soviet troops stationed in

Belarus. In addition, thousands of pieces of military armament were de-

stroyed. By the way, that constitutes one tenth of all arms eliminated by

30 countries that are signatories to the agreement on conventional armed

forces in Europe. Without any particular conditions, and I stress that, un-

der the control of Belarussian parliamentarians, nuclear weapons and in-

tercontinental ballistic missiles were removed from our territory. We are

of the opinion that building the foundations of European security is the

most important element of our relations with the European Union. We

believe that it should be a two-track process taking place along the east-

ern border of the European Union and along borders shared by its eastern

neighbours. That, we believe, would largely reinforce the positive impact

of the EU enlargement.

Ladies and Gentlemen:

We also consider that Belarus plays an important role in countering

trans-border hazards and problems. I am compelled to make you aware of

the fact that every year thousands of illegal migrants are stopped at the

border between Belarus and the EU, in this case Poland, before their

transports reach other European countries, and that tons of smuggled

goods, including drugs, weapons and hazardous materials, are confis-

cated. That task is increasingly difficult owing to the permeability of your

eastern border. Consequently, after the EU enlargement, the burden put

on the border protection infrastructure is much higher. Belarus appreci-

ates the assistance of international organizations in reinforcing our border

control system, but the amount of assistance received to date has been far

below what is needed in view of the scale of the problem.

What remedial measures should be taken? First of all, we believe in

the need to go beyond the current framework of cooperation in this field.

There must be intensive talks about these issues between relevant

Belarussian and EU authorities. These talks should be accompanied by

practical cooperation between law enforcement agencies. Belarus is pre-

pared to consider signing a readmission and counter-initiative agreement

with the EU. That will give us grounds to speak of having built the foun-

dations of European security, at least as concerns this aspect of the issue.

And so, in our opinion, Belarus is a reliable partner in the effort to build

Great Europe. At the same time, we are interested in persistent cooperation

with international organizations and European parliamentary structures.

Firstly, as a consequence of that cooperation, the line dividing us would be-
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come a historical episode and, secondly, that cooperation would contribute to

European integration and common dialogue between European senates.

Dear Colleagues:

On behalf of Belarussian parliamentarians I wish to thank again the

members of the Association of European Senates for letting me speak.

I wish to thank in particular Mr. Pastusiak for providing us with excellent

working conditions. May we work together for the good of a unified and

stable Europe. Thank you for your attention.

Longin Pastusiak,
Speaker of the Polish Senate

I thank Mr. Gennady Novitski, Chairman of the Council of the Repub-

lic of the National Assembly of the Republic of Belarus.

Now I give the floor to Lord Grenfell, Principal Deputy Chairman of

the House of Lords – the youngest member of the Association of Euro-

pean Senates. I do need to add, however, that the House of Lords has

been participating in our meetings for a long time.

Lord Grenfell,
Principal Deputy Chairman of the House of Lords

Thank you very much, Mr. President.

May I begin by expressing my great gratitude to you for your splendid

hospitality and for the way in which you have organized this extremely

important and interesting meeting. May I also offer you once again sin-

cere congratulations on Poland’s accession to the European Union. Both

houses of the British parliament have been most enthusiastic supporters

of enlargement and we rejoice with you that now 10 new members find

themselves at the heart of Europe.

May I, if I may, address a word to Monsieur le Président personally: Mon-

sieur le Président, en tant que représantant de ce nouveau membre de cette associa-

tion que vous avez fondée je souhaite exprimer, chers amis, ma gratitude pour

l’encouragement et le soutien inlassable que vous avez aporté à notre candidature.

De la part de la Chambre des Lords je vous remercie vivement et chaleureusement.
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Mr. President:

At the time of our accession to the European Communities in 1973 the

government gave an undertaking that it would deposit all European legis-

lation in both the House of Commons and the House of Lords for exami-

nation. Since both the Commons and the Lords have powers to establish

committees to call the government to account, European scrutiny com-

mittees were established in both houses with powers to require ministers,

civil servants and other relevant persons and institutions to give evidence

and/or provide papers. This scrutiny function is underpinned in both

houses by what we call a scrutiny reserve resolution. In particular, in the

House of Lords, under this resolution no minister should give agreement

in the Council for any proposal in EC legislation on which the European

Scrutiny Committee has not completed its scrutiny or on which the Com-

mittee has made a report to the House for debate, but on which the de-

bate has not yet taken place.

The Lords and Commons Scrutiny Committees compliment each

other but they have different mandates. The Lords’ mandate is a broad

one and I quote: “To consider European documents and other matters re-

lated to the European Union.” Thus, our European Union Select Com-

mittee with its seven subcommittees examines in depth the documents

deposited by the government, about 1100 per year, together with the gov-

ernment’s accompanying explanatory memoranda, which are prepared by

the relevant government departments, and set out government views on a

number of key issues, such as the policy implications of a draft proposal,

the financial implications if any, the regulatory impact if any, and the

timetable for consideration in the Council. Each week when the House is

in session, the chairman of the European Committee, which I have the

honour to be, decides which documents may be immediately cleared for

scrutiny, which will be cleared and sent for information only to the sub-

committees and those on which the scrutiny reserve should not yet be

lifted and which should be examined by the relevant subcommittee, and

may become a subject of a full-scale inquiry. About one quarter of all the

documents going to the subcommittees go for detailed examination.

The House of Commons Committee has a different mandate. It re-

ceives the same documents and the same explanatory memoranda but its

purpose is not to examine the merits of the documents, but to report to

the House whether they are legally or politically important and so worthy

of a debate which would normally take place in a standing committee or,

occasionally, on the floor of the House.
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It’s important to note that our system does not require the government

to agree with our views before we lift the scrutiny reserve, but we do re-

quire that the process of scrutiny be complete. Nor does our system re-

quire a minister to secure a mandate from the parliament for negotiating

a position in the Council. Our scrutiny is not limited to draft legislative

proposals, it follows from our policy of looking as far upstream as possible

that we look at the most important Commission green or white papers as

soon as they are published. We examine the Commission’s annual work

programme inviting Commission officials to London to give evidence, we

also examine the preliminary draft budget of the Union and take evi-

dence on it at an early stage from officials. We invite the ambassador of

the country assuming the six-month presidency to come to our committee

and explain what the incoming presidency’s priorities are, and after each

meeting of the European Council we invite the Minister for Europe to re-

port to us how the government acted in that Council. During the conven-

tion drawing up the draft Constitutional Treaty, we analysed the texts as

they appeared article by article in time for the government to take our de-

tailed findings and recommendations into account in the IGC negotia-

tion. And last week, we sent to the Minister for Europe our comments on

the latest set and revised articles circulated by the Irish presidency. All to-

gether, 70 members of the House of Lords participate directly as mem-

bers of the Select Committee or its subcommittees in the scrutiny of

European Union documents. The Select Committee being the senior

committee usually meets every two weeks, the subcommittees meet

weekly.

The quality of the work done owes much to the composition of the

House of Lords. On our committees, we have former senior diplomats,

former cabinet ministers, former heads of the armed services, we have

senior academics, former trade-union leaders, economists, scientists,

lawyers, former senior judges, leaders of industry and of the medical

profession, from the voluntary agencies and from the world of culture

and the arts. So that we are blessed with a great reserve of expertise. We

participate fully in the inter-parliamentary cooperation within the Euro-

pean Union, in particular in COSAC, which we do strongly support.

Here I have to say that we strongly endorse what Mr. Dini had to say

about the Belgian amendment. We are also active in the Parliamentary

Association of the Council of Europe and the WEU, and in the Confer-

ence of Presidents and - no offence to you - in the Association of Euro-

pean Senates.
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Mr. President,

I am a great enthusiast for inter-parliamentary cooperation on the bilat-

eral level too. We have established an especially close working relation-

ship with the European committees of the Senate of France, Belgium and

Denmark. I want very much to expand these bilateral relations to other

parliaments. Finally, the European Union Committee of the House of

Lords, like its sister committee in the Commons, has greatly welcomed

the two protocols to the draft Treaty for the Constitution on the role of na-

tional parliaments and on the application of the principles of subsidiarity

and proportionality. We look forward to joining with the 25 parliaments in

giving full effect to these new and, may I say, long overdue opportunities

to enhance the legitimacy and transparency of the European Union and

thus bring the Union closer to its peoples.

Mr. President,

National parliamentary scrutiny of draft European Union legislation is

one of the most important means we have of bridging the wide gap be-

tween the institutions of the European Union and citizens of the Union.

Only by holding ministers to account and by ensuring that the citizens are

aware of the impact of European Union legislation can we claim legiti-

macy for the Union. Thus national parliamentary scrutiny has a very clear

constitutional purpose. The better we do it, the better we serve our citi-

zens. Thank you very much.

Longin Pastusiak,
Speaker of the Polish Senate

I thank Lord Grenfell, First Deputy Speaker of the House of Lords,

for his pronouncement.

Ladies and gentlemen, this in essence ends the series of official pro-

nouncements by representatives of national higher chambers. Now it is

time for a freer and more direct discussion.

I would like to ask if anyone would want such a direct and free discus-

sion to take place?

In this case we move on to what seems to be the last item on our agenda

– adoption of a joint statement. I wish to remind you of a dilemma we

have: at ten past four we should be leaving for a visit with the President –

heads of delegations will be received by the President of the Polish Republic.
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If we are able to complete our work on the text – and I wish to remind

you that we have three amendment proposals – we will be essentially in

a position to end our meeting before we leave. If we do not have time to

adopt the statement, we will come back and continue to debate it. Conse-

quently, everything so to speak is in the hands of the participants in the

meeting. In this connection I would like to ask your advice. We have three

amendments. Can we just move to the discussion of these amendments or

do we need to work on the adoption of the declaration paragraph by para-

graph? What do you think? Anyone has a decisive opinion on this issue?

Let me rephrase it: are there any reservations with respect to para-

graphs which are not subject to amendments? Are there any additional

amendment proposals? Although, as you recall, the deadline for submit-

ting proposals was 1:00 PM. Then just in case I will ask you who is propos-

ing amendments in addition to the three that appear on the amended

text. You have the amended text, have you not? All right. Consequently,

can we move on to a discussion of each of the three amendments?

All right, let us then move on to a discussion of the first amendment sub-

mitted by Mr Petr Pithart, Speaker of the Senate of the Czech Republic.

Would Mr. Speaker want to briefly present the essence of the amend-

ment? It is on page one.

Petr Pithart,
Speaker of the Czech Senate

What I suggest is only a more precise definition of the foundation of

the senates. The Czech Senate and the Romanian Senate are not based

on the representation of the regions and territorial entities but on the rep-

resentation of local politics, generally city councils and administrations,

and other senates are based on the representation of regions only par-

tially. So this is only, I would say, an academic specification.

Longin Pastusiak,
Speaker of the Polish Senate

I see, the essence of the amendment does not change anything in the

original text, just specifies it.
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Does anyone want to say anything about that amendment? No.

Can we then vote on that amendment? I remind you that only heads of

delegations can vote.

Who is in favour of adopting the amendment proposed by Mr. Pithart

please raise your hand. Thank you.

Any abstentions? I do not see any.

Anyone against? No.

It happens sometimes in the Polish Senate that the speaker presiding

over a meeting also asks who wants to change his vote. But nothing like

this has happened here. All right, thank you very much.

We have adopted the first amendment.

Let us move on to amendment number two, on page two, submitted

by Mr. Lamberto Dini. Can he present that amendment?

Lamberto Dini,
Speaker of the Italian Senate

Mr. President, I felt that the language that was used in the original

point 4 on page 2 was a bit too ambitious in the sense that the words that

were used created in my view undue expectations on what reinforced co-

operation among both chambers may be able to do. “To create an area of

freedom and peace in entire Europe” is far-reaching as an objective that

goes far beyond what, in my opinion, cooperation between our chambers

can do. And that’s why I would prefer, including the language, to remove

the threat of separatism and fundamentalism. Too much. So the amend-

ment I am proposing is less ambitious and I would prefer to say “we ex-

pect that a reinforced cooperation among the upper chambers will

contribute to creating deeper understanding in Europe as a whole.”

That’s the reason for the amendment.

Longin Pastusiak,
Speaker of the Polish Senate

As I understand, the essence of the amendment is as follows: “deepen-

ing of understanding leads to freedom and peace” – a change of words
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used in the preceding text; a little pompous, indeed, although conveying

a noble meaning. Still, sometimes it is better to use straight-forward ex-

pressions. Anyway, allow me to remind you what the old joker George

Bernard Shaw has once said – that one naked woman makes a greater im-

pression than a thousand naked women. So sometimes it is better to use

a simpler phrase to convey the essence of a matter.

Would anyone wish to say anything about Mr. Dini’s amendment? No.

Let us vote then.

Who is in favour of adopting Mr. Dini’s amendment please raise your

hand. Thank you.

Who is against?

Any abstentions? Thank you.

The amendment is adopted unanimously.

We are moving on to voting on the amendment submitted by Mr.

Armand De Decker, Speaker of the Belgian Senate. Mr. Speaker, please

present your amendment.

Armand De Decker,
Speaker of the Belgian Senate

Mr. Chairman, Dear Colleagues:

I have presented the reasons for the amendment a moment ago. I have

the impression that all speakers today stressed the significance of a better

cooperation between national parliaments, i.e. better interparliamentary

cooperation. I agree with our colleague Mr. Dini who said a moment ago

that we should be sending a strong signal to the Intergovernmental Con-

ference and underline our support for the text drawn up by the Conven-

tion. I am of the same opinion. I took all this into consideration when I

prepared my amendment. I speak in it of the wish to establish an

interparliamentary forum, but it is expressed in very careful and general

terms.

Mr. Dini has just said that he doubts it will be taken into account by the

Interparliamentary Conference. However, one does not need to be con-

vinced of success to try and defend one’s propositions. Mr. Amato, Deputy

Chairman of the Convention, stressed in his interview with Financial Times

on May 13th the significance of reinforcing interparliamentary cooperation.

Mr. Amato went even further saying that two thirds of the countries ab-
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stained on the issue of subsidiarity. Such blockade should be automati-

cally entériné. What I am talking about is much more carefully phrased, it is

simply a wish. And I intend to defend it.

Mr. Poncelet drew my attention to the second sentence where I have

said “grouping delegations from national parliaments”. Indeed, it may give

the impression that lower chambers are involved as well, so that part can be

deleted and we can simply say, more generally, that after having taken vari-

ous ideas into account, we wish for establishment of an interparliamentary

forum in the European Union. And I think that by accepting Mr.

Poncelet’s amendment to my amendment we will reach a consensus.

Longin Pastusiak,
Speaker of the Polish Senate

Thank you.

I would like to inform you that the heads of two delegations – Dutch

and German – had to leave us early owing to the tasks awaiting them in

their countries, but authorized me to present their positions. Both delega-

tions submit their reservations to the amendment based on the premise

that we are establishing a new body here, which is always risky, and that it

is a far-reaching suggestion or proposal which requires more time for re-

flection. Consequently, the heads of these two delegations asked me to

transmit their reservations, which I am doing.

Anyone else would like to discuss the amendment?

I have a suggestion if Mr. De Decker does not mind. Maybe I should

say it in English for the sake of precision. “We wish for establishment of

an interparliamentary forum composed of…”, etc. “We wish” is a rela-

tively strong statement. Maybe we can soften it and say “We suggest the

possibility of establishing an interparliamentary forum…”, etc. Instead of

“we wish…” – “we suggest the possibility…”.

Armand De Decker,
Speaker of the Belgian Senate

Mr. Chairman, if your suggestion enables us to achieve consensus then

I will support it and agree to the change.
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Longin Pastusiak,
Speaker of the Polish Senate

Thank you.

Anyone wants to speak? All right, the author of the amendment ac-

cepts my amendment to his amendment.

Lord Grenfell...

Lord Grenfell,
Principal Deputy Chairman of the House of Lords

Thank you, Mr. Chairman.

I just was wondering whether or not the second sentence remains be-

cause I am concerned by the formulation “and create forms of parliamen-

tary control”. I think that it was perhaps a mistranslation from contrôler in

French, meaning “to monitor” or “to scrutinize”, but to create forms of

parliamentary control of inter-governmental areas goes way beyond any-

thing that we could consider. Thank you.

Armand De Decker,
Speaker of the Belgian Senate

Mr Chairman:

I share the point of view of the esteemed representative of the House

of Lords because I wrote in French permettant l’établissement d’un contrôle

parlementaire, which in my opinion would translate in English into scrutiny

of, scrutinisation of. Our colleague is right, I am talking here about the par-

liamentary framework.

Longin Pastusiak,
Speaker of the Polish Senate

I only wish to add that the issue of the difference in the meaning be-

tween the English control and French contrôler has been for many years
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subject to dispute in all armament control and disarmament negotiations.

The truth is that in English the word control has also a stronger meaning of

– to possess. In French it is weaker. So if Mr. De Decker accepts a replace-

ment of this word with the English scrutiny then, I believe, that would be

satisfactory to Lord Grenfell.

Armand De Decker,
Speaker of the Belgian Senate

Yes, one can say contrôle parlementaire in French. Scrutiny sounds good

to me but I am not a native English speaker.

Longin Pastusiak,
Speaker of the Polish Senate

Lord Grenfell, do you agree to the term scrutiny – as in monitoring?

Lord Grenfell,
Principal Deputy Chairman of the House of Lords

“To scrutinize forms of parliamentary…”, no, “to create forms of parlia-

mentary scrutiny of inter-governmental areas” – that is far less objectionable.

Longin Pastusiak,
Speaker of the Polish Senate

Does anyone else want to discuss this amendment? I do not see any-

one. Can I then read out the entire text of the amendment before we vote

on it? – We suggest to consider the possibility to create an inter-parliamentary fo-

rum composed of delegations representing all national parliaments to be created

within the European Union. This forum will allow to focus on issues of subsidiary

and proportionality, and to create forms of parliamentary scrutiny on

inter-governmental areas.
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Lamberto Dini,
Speaker of the Italian Senate

Mr. President, “subsidiarity” rather than “subsidiary”. There has to be

“subsidiarity” in there.

Longin Pastusiak,
Speaker of the Polish Senate

Subsidiarity instead of subsidiary?

Lamberto Dini,
Speaker of the Italian Senate

Yes.

Longin Pastusiak,
Speaker of the Polish Senate

I will ask Lord Grenfell, our English expert, OK?

Lamberto Dini,
Speaker of the Italian Senate

And in addition, maybe at the beginning of the sentence, if it could

read: “We suggest that consideration be given to the creation of an

inter-parliamentary…”. I think it would be a little bit smoother English.

Longin Pastusiak,
Speaker of the Polish Senate

In the passive voice?
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Lamberto Dini,
Speaker of the Italian Senate

Yeah. “We suggest that consideration be given…” – because it’s by

others – “to the creation of an inter-parliamentary forum.”

Longin Pastusiak,
Speaker of the Polish Senate

Is that fine with you? All right.

Therefore, can we now vote on these amendments to amendments?

Are we ready?

Those of you who are in favour of accepting Mr. De Decker’s amend-

ment as amended by a few speakers, please raise your hand. Thank you.

Who is against? Who abstained? With one abstention – Switzerland.

Yes, with two abstentions.

With two abstentions the amendment is carried. Can we now vote on

the whole of the… So, with three abstentions…

Lamberto Dini,
Speaker of the Italian Senate

I am not against, but I will abstain.

Longin Pastusiak,
Speaker of the Polish Senate

Okay, with four abstentions the amendment is carried.

In the annex to the joint statement we included in the membership of

the Association of European Senates also the House of Lords of the

United Kingdom of Great Britain and Northern Ireland. This is the last

sentence in the annex. The membership was voted already so the annex

has a technical meaning rather than substantial.
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Now can we vote on the whole of the joint statement as amended by

three amendments?

Those of you who are in favour of accepting the joint statement as

amended raise your hand please. Thank you.

Who is against? I do not see anybody.

Who abstained? Without abstention the joint statement is accepted

unanimously. Well, I think we thus conclude actually our session today.

Thank you very much for your active participation and your very creative

contribution to our meeting. I think we all have learned a lot how to im-

prove the position of upper chambers in the European Union and also in

the European integration process. We are not saying good bye because we

will see each other tomorrow in Gdañsk. We will have a more relaxed day.

I hope the weather will be OK.

I invite the heads of delegations to a meeting with the President of the

Polish Republic.

Thank you very much.

I declare the session closed.


